
AMENDMENT ONE 
TO 

MEMORANDUM OF AGREEMENT 
BETWEEN 

THE STATE OF ALABAMA DEPARTMENT OF FINANCE 
AND 

ALABAMA HABITAT FOR HUMANITY 
FOR THE DISTRIBUTION OF CORONA VIRUS STATE FISCAL RECOVERY FUNDS 

Whereas, on July 5, 2023, the State of Alabama Department of Finance (DOF) and the 
Alabama Habitat for Humanity (Habitat) entered into a Memorandum of Agreement for the 
Distribution and Administration ofCoronavirus State Fiscal Recovery Funds (Agreement); 

Whereas, under the tenns of the Agreement, DOF provides up to $15,000,000 to Habitat 
for Habitat to administer in accordance with the tenns of the Agreement; 

Whereas, the parties detennine it necessary to supplement and clarify the tenns of the 
agreement, 

Therefore, the parties agree to amend the Agreement as follows: 

A. The "PARTIES' RESPONSIBILITY" paragraph, numbers 3 and 5 under the section, 
"Habitat agrees to the following" shall be superseded by the following: 

3. To provide to the State Finance Director's Office by August 10, 2023, and 
monthly thereafter on the 10th of every month, a report detailing how the Funds 
are being utilized and details of expenditures made since the preceding report, and 
further provide quarterly reports beginning on October 17, 2023 ( and quarterly 
thereafter) as well as interim reports_ as the State Finance Director's Office may 
determine necessary; 

5. To return any Funds provided by DOF under this Agreement that remain 
unobligated on June I, 2024 by June 30, 2024; 

6. To provide to the State Finance Director's Office on June I, 2025 and June l, 
2026, reports setting forth the expenditure status of all obligated Funds, to include 
the anticipated status of funds between the date of the report and the final return 
date set forth below; and 

7. To return any Funds provided by DOF under this Agreement that remain 
unspent on June 1, 2026 by December 1, 2026. 



B. The "FINANCIAL ARRANGEMENTS" paragraph, the entirety of the second 
sentence beginning with the words "Habitat acknowledges that all Funds" shall be 
superseded by the following: 

Habitat acknowledges that all Funds provided under this Agreement must be 
obligated by June 1, 2024 or returned to DOF by June 30, 2024 and spent by June 
1, 2026 or returned to DOF by December 1, 2026. 

C. The "MISCELLANEOUS PROVISIONS" paragraph, section B. shall have the 
following sentence inserted at the end of the section: 

As required by Section 31-13-9, verification of enrollment in the E-Verify 
program will be required prior to any grant to a subrecipient who employs one or 
more employees in the State of Alabama. To enroll in the E-Verify program visit 
ht!ps://www.e-verify,goy/ 

D. The "MISCELLANEOUS PROVISIONS" shall have the following inserted as 
section G: 

Ala. Code § 41-16-82 requires a Disclosure Statement to be completed and filed with 
all proposals, bids, contracts, or grant proposals to the State of Alabama in excess of 
$5,000. 

E. The "MISCELLANEOUS PROVISIONS" shall have the following inserted as section 
H: 

As used in this Agreement, "obligate" or "obligated" shall have the meaning 
prescribed in the Final Rule, specifically, "An order placed for property and services 
and entering into contracts, subawards, and similar transactions that require 
payment," See 31 CFR 35.3, The parties acknowledge and agree that this subaward 
is a "grant" as defined in the state's procurement code at Ala. Code § 41-4-114. 
Pursuant to Ala. Code § 41-4-112(3), the state's procurement code does not apply to 
grants. Therefore, the state's procurement code (Code of Alabama 1975, Title 41, 
Article 5) is inapplicable to this subaward. However, federal procurement 
requirements apply to purchases made with this subaward. Habitat, as a subreciplent 
of the State and as a non-federal entity, must follow the procurement standards 
enumerated in 2 CFR 200.318 through 200.327. Habitat's procurement policy for 
purchases made with federal funding, as articulated in Appendix A, shall apply to 
purchases made with the Funds. 

All other terms and conditions of the Agreement not amended hereby remain in full force 
and effect. 

This Amendment will take effect upon signature of the Governor. 
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In witness whereof, the parties hereto have caused this agreement to be executed by those 
officers, officials, and persons thereunto duly authorized. 

State of Alabama 
Department of Finance 

Bill Poole 
Director of Finance 

APPROVED: 

~~ Ii 
Kay~ ~ 
Governor of Alabama 

Alabama Habitat for Humanity 

~~~ ~-~-~3 
Brandon Dixon Date 
Executive Director 
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MEMORANDUM OF AGREEMENT BETWEEN 
THE STATE OF ALABAMA DEPARTMENT OF FINANCE AND 

ALABAMA HABITAT FOR HUMANITY 
FOR THE DISTRfflUTION OF 

CORONA VIRUS STATE FISCAL RECOVERY FUNDS 

. This Memorandum of Agreement (the "Agreement") ls made by and between the State of 
Alabama Department of Finance, at 600 Dexter Avenue, Montgomery, Alabama 36130 
(hereinafter refen-ed to as "DOF"), ood Alabama Habitat for Humanity, an Alabama nonprofit 
corporation (qualified as a public charity under section SOl(c)(3), Section S09(a), and Section 
l 70(c) of the Internal Revenue Code of 1986, as amended), at 3831 Pepperell Parkway, Opelika, 
AL, 36801, (hereinafter referred to as "Habitat"). DOF and Habitat ll'llly be referred to herein 
individually as a "party" and collectively as the "parties." This Agreement becomes effective on 
the approval of the parties and the Governor of the State of Alabama. 

PURPOSE 

The federal American Rescue Plan Act of 2021, Public Law No. 117•2, 135 Stat. 4. 
("ARPA") was signed into law on March 11, 2021. ARPA amended the federal Social Security 
Act to add Section 602 to the Social Security Act, and by doing so, created the Corona.virus State 
Fislllll Recovery Fund (hereinafter referred to as "the State Recovery Fund"). AR.PA appropriated 
funds from the State Recovery Fund to the State of Alabama and other states to support their 
response to the impact of COVlD-19 on their communities, residents, and businesses; and to ald 
in efforts to contain COVID-19. Under Section 602 of the Social Security Act, the State 
Recovery Fund funds may be used to cover costs obligated on or before December 31, 2024 and 
incurred by the State on or before December 31, 2026, for four broad purposes: 

A. To respond to the COVID-19 public health emergency or its negative economic impacts, 
including assi.,tance to households, small businesses, and nonprofits; or. for aid to impacted 
iudustrles; 

B. To respond to workers performing essential work during the COVID-19 public health 
emergency, by providing premium pay to oligible workers who m-e performing essential work, or 
by providing grants to eligible employers that have eligible workers who per.form essential wo~k; 

C. For the provision of government services to the extent of the reduction in revenue of the 
State due to the COVID-19 public health emergency 1·elatlve to revenues collected in the most 
recent full fiscal year prior to the emergency; and 

D. To make necessary investments in water, sewer, or broadband infrastructure. 

The Secretary of the Treasury promulgated Initial regulations for purpose& of 
implementing the State Recovery Fund, published In the May I 7, 2021, Federal Register, at 86 
Fed, Reg, 26786 (the "Interim Final Rule"), The Interim Final Rule clarities that the State 
Recovery Fund Is Intended to build upon and expand the support provided to states and other 
governments over the last year, including through the Coronavlrue Relief Fund ("CRF"), The 
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Jnterim Final Rule further provides a non-exclusive list of examples of costs that qualify for 
payment from the State Recovery Fund funds under one of the four broad categories specified in 
Section 602 of the Social Security Act, as specified above, In response to public comments to the 
Interim Final Rule, the Secretary of the Treasury promulgated final regulations in the January 27, 
2022, Federal Register, at 87 Fed. Reg, 4338 (the "Final Rule"), whioh took effect on April 1, 
2022. For purposes of this Agreement, funds provided by DOF to Habitat must be used 
consistent with the requirements of the Final Rule. 

The State of Alabama was allocated $2,120,279,417 from the federal Stat:e Recovery 
Fund. Alabama Act No. 2023-1 (the "Act"), Section l(c)(6) appropriates up to $55,000,000 of 
suoh funds to DOF to be used to support the eligible programs and services in response to the 
negative economic Impacts of the public health emergency that Include programs that support 
long-term housing security (hereinafter refetted to as the "Funds"). 

The DOP desires to utilize $15,000,000 of the Funds to support long-tenn housing 
security to Habitat for the purpose of providing for the construction of new homes and the repair 
of existing homes in support of Alabamians in accordance with Appendix A (hereinafter referred 
to as the "Project"), attached hereto and Incorporated herein by reference. 

Notwithstanding any other provision of this Agreement, the Parties acknowledge and 
agree that Habitat is a "Subrecipient'' as that tennis defined In Code of Federal Regulations, 
Title 2, § 
200.1. As such, Habitat is responsible for complying with all federal requirements for 
Subl-eclpients, including the Single Audit Act and the provisions of Code of Federal Regulations, 
Title 2, Part 200, wbpart F regarding audit requirements. 

The proposed utilization of the Funds has been presented to DOF by Habitat, and D'OF 
has concluded that the proposed utilization of the Funds is necessary to ensure an adequate 
response to and mitigation of the COVID-19 pandemic and public health emergen~'Y in Alabama 
and the economic impacts thereof. Further, DOF concludes that funding this project using the 
Funds is an appropriate use of thereof under both federal and stste law. DOF fully supports 
Habitat in its effort to support the citizens of Alabama. 

PARTIES' RESPONSIBILITY 

Habitat agrees to the following: 

I. To use the Funds to carry out the objectives of the Project as set forth in this 
Agreement and in Appendix A and for no other purpose; 

2. To comply with all federal requirements applicable to Subreclplents, Including the 
Single Audit Act and Code of Federal Regulations, Title 2, Part 200, subpart F 
regarding audit requirements; 

3. To provide to the State Finance Director's Office by July JO, 2023, and inonthly 
thereafter on the 10"' of every month, a report detailing how the Funds are being 
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utilized and details of expenditures made since the pl'eceding report, and further 
provide interim reports as the State Finance Director's Office may dete1mine 
necessa1-y; 

4. To use the Funds provided by DOF under this Agreement in accordance with Section 
602 of the Social Security Act, the Final Rule and other federal and state law, and for 
the purposes set forth in this Agreement, and for no other purpose; and 

S. To return any Funds provided by DOF under this Agreement tltat remain unobligated 
on December 31, 2024 by January 31, 2025, and to return any funds that remain 
unspent as of September 1, 2026 by October 1, 2026. 

DOF agrees to the :following: 

1. To provide, within fourteen (14) days oftlte effective date of this Agreement, 
$15,000,000 to Habitat from the State's Funds appropriated pursuant to Alabama Act 
2023• l for the purposes described in this Agreement and for no other purpose; and 

2. To make all reports to the federal government required by ARP A. 

FINANCIAL ARRANGEMENTS 

The parties agree that within fourteen (14) days of the effective date of this Agreement, 
DOF will provide and advance $15,000,000 to Habitat under this Agreement towards the the 
Project. Habitat acknowledges that all Funds provided under this Agreement must be spent or 
returned to DOF by October 1, 2026. Reimbursements or invoice payments may not oocur after 
that date. 

OUTSIDE CONSULTANTS 

Habitat may employ outside professional consultants to nssist with executing the project; 
however, the consultants must be reasonable in amount and comply with audit requirements for 
use of the Funds under the Act. 

TERMINATION OF AGREEMENT 

Except as set forth in this section, this Agreement may be terminated only in a writing 
signed by each party or representative of eaoh party. If DOF concludes, after a reasonable 
investigation and in its sole disoretlon as administrator of the Funds, that the Funds provided 
hereunder have been used in a manner inconsistent with federal or state Jaw, DOF may terminate 
this Agreement immediately upon written notice to Habitat. 

MISCELLANEOUS PROVISIONS 
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A. The terms and commitments contained herein shall not constitute II debt of the State of 
Alabama, which is prohibited by Section 213 of the Official Reootnpilation of the 
Constitution of Alabama, 1901, as amended by Amendment No. 26. 

B. By signing this Agreement, the parties aftlnn, for the d\l!'ation of the Agreement, that 
they will not violate federal immigration law or knowingly employ, hire for employment, 
or continue to employ an unauthorized alien within the state of Alabama. A contracting 
party found to be In violation of this provision shall be deemed ln breach of the 
Agreement and shall be responsible for all damages resulting therefrom. 

C. In the event of any dispute between the parties, senior officials of both parties shall meet 
and engage in a good faith attempt to resolve the dispute, Should that effort fail, and the 
dispute involves the payment of money, the sole remedy is the filing of a olalm with the 
Board of Adjustment of the State of Alabama. For any and all other disputes arising 
under the terms of this Agreement which are not resolved by negotiation, the parties 
agree to utilize appropriate forms of non-binding alternative dispute resolution including, 
but not limited to, mediation. Such dispute resolution shall occur in Montgomery, 
Alabama, utilizing, where appropriate, mediators selected ftom the roster of mediators 
maintained by the Center for Dispute Resolution of the Alabama State Bar. 

D. In order to comply with federal notice requirements relating to the administration of 
grants and other federal assistance funds, DOF provides the :following information to 
Habitat: this subaward is provided to Habitat through a grant to the State of Alabama In 
the amount of $2,120,279,417 ftom the United States Treasury via Seotion 602 of the 
Social Security Act, as added by Public Law No. 117-2, known as the American Rescue 
Plan Act of 2021 ("ARP A"), which established the Coronavirus State Fiscal Recovery 
Fund. This aubaward is provided in accordance with the requirements set forth in ARP A 
and othe1· applicable federal and state law and policy, and Habitat affirms that all 
in.formation it has provided to DOF relating to tWs subaward is true and accurate. This 
subaward does not include research and development. The parties acknowledge and 
understand that each subreoipient of the Funds will be evaluated in accordance with Code 
of Federal Regulations, Title 2, § 200.331(b) for risk of noncompliance with federal 
statutes, regulations, and the terms and conditions of the subaward. Further, each 
subreclpient' s activities will be monitored 11S necessary to e11sure that the subaward is 
used for authorized purposes, in compliance with law, and that subaward perfonnanc11 
goals are achieved. Other monitoring tools may be implemented on the level of risk 
imposed by the subrecipiont. 

E. Codo of Federal Regulations, Title 2, § 200.33 l(f) requires DOF to verify that each 
subreoipient that Is expected to expend $750,000 or more in Federal awards during a 
fiscal year have a single or program-specific audit conducted for that year ht accordance 
with the provisions of Code of Federal Regulations, Title 2, § 200.501. The patties 
acknowledge that DOF has provided notice to Habitat of the audit requirements 
applicable to the award made by this Agreement and Habitat agrees to comply therewith. 
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F. The recipient, subrecipient, grantee, subgrantee, contractor, subcontractor, successor, 
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, 
which prohibits recipients of federal financial assistance from excluding from a program 
or activity, denying benefits of, or otherwise discriminating against a person on the basis 
of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 
Department of the Treasury's Title VI regulations, 3 t CFR Part 22, which are herein 
incorporated by reference and made a part of this Agreement. Title VJ also includes 
protection to persons with "Limited English Proficiency" io any program or activity 
receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the 
Department of the Treasury's Title VI regulations, 31 CFR Part 22, and herein 
incorporated by reference and made a part of this Agreement. 

AMENDMENT OF AGREEMENT 

This Agreement may only be amended by a writing signed by each party ofrepresentatives of 
each party. 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by those 
officers, officials duly authorized to execute such agreements. 

State of Alabama 

~ :~•t~ 
Bill Poole 
Director of Finance 

APPROVED: 

Alabama Habitat for Humanity 

7,S.~--- ~~~~ 
Date Brandon Dixon 

Executive Director 

5 

Date 



Attachment A 

.-. Alabama Association of 

ffif Habitat for Humanity" 
Affiliates 

Alabama Habitat for Humanity, ARPA 2 Allocation Proposal: 

• $11.5M - Funds 115 new construction home builds with a $100,000 cap per home 

o New home construction, land acquisition, and/or down payment assistance for eligible partner 

families disproportionately affected by the negative public hea lth and economic impacts caused 

by the pandemic. 

o Remaining funds will be matched or raised through Alabama Habitat for Humanity Affi liates and 

partner organizations. 

• $2M - Repairs 200 homes with a $10,000 cap per repair project 

o Any home rehabilitations and repair costs over this amount will be matched or raised through AL 

Habitat Affiliates and partner organizations. 

Subtotal 

• $13.5M - Funds 315 total projects in AL Habitat's coverage areas through December 31, 2026. 

• $1.5M - 10% cumulative administration fee for AL Habitat ASO (Affi liate Support Office). 

Total 

• $15 million of Coronavirus State Fiscal Recovery Funds 

Alabama Habitat for Humanit)l Affiliate Breakdown: 

Affiliate New Homes Repairs Counties Served 
Birmingham 18 32 Wa lker, Jefferson, Shelby, St. Clair 
River Va lley 12 20 Limestone, Madison 
Tuscaloosa 12 20 Tuscaloosa, Greene 
Southwest AL 12 20 Mobile, Washington, Clarke 
Morgan Co 8 12 Morgan, Cullman 
Escambia Co 8 12 Escambia 
Calhoun-Cleburne 8 12 Calhoun, Cleburne 
Auburn-Opelika 5 7 Lee 
Gadsden-Etowah 5 7 Etowah 
Shoals 5 7 Colbert, Lauderdale 
Wiregrass 5 7 Dale, Henry, Houston, Geneva 
Montgomery Co 3 6 Montgomery 
Troup-Chambers 3 6 Chambers, Randolph 
Baldwin Co 3 6 Baldwin 
Autauga-Chilton 3 6 Autauga, Chilton 
Covington Co 1 4 Covington 
Coffee Co 1 4 Coffee 
Troy-Pike 1 4 Pike 
Alex City 1 4 Tallapoosa 
Marshall Co 1 .1 Marshall 
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State of Alabama 
Disclosure Statement 

Required by Article 38 of Title 41, Code of Alabama 1975 

ENTITY COMPLETING FORM 

Alabama Association of Habitat Affiliates 
AllD SS 

P.O. Box 1488 
CITY, STAT&, ZIP 

AUbum, AL 36831 
Sl"ATE AciENCV/DewuM&tfflHATWIU. RECEIVE GOODS, SE1MOES, OR IS RESPONSIBLE FOR GRANT AWARD 

Alabama Department of Finance/ ATTN: Legal Division 
AllllllESS 

~@~ma State Capitol. 600 Dexter Ave., Ste. N-200 
YV, :rE,ztp 

Montgomery, AL 36104 
This form Is provided wffh: 

D Contract D Proposal D Request for Proposal □ lnvitat!On to Bid 

TELl!PHoNs NUMBER 

334-737-6401 

~HONE NUMBER 

(334) 242-7160 

~ Grant Proposal 

Have you or any of your partners, divisions, or any related business units previously performed work or provided goods to any Stale 
Agency/Department In the current or last fiscal year? 

0Yes ~No 
ff yas, Identify below the State Agenoy/Departmentthat received the goods or services, the type(s) of goodS or services previously pro­
vided, and the amount received for the provision of such goods or services. 

Hsve you or any of your partners, divisions, or any related business units previously applied and received any grants from any Stale 
Agency/Department In the current or last fisoel year? 

D Yes 2J No 
If yes, Identify the State Agency/Department that awarded the grant, the date such grant was awarded, and lhe amount of the grant. 

• • 

1, Lisi below the name(s) and address(es) of all public offlclals/publlc employees with whom you, members of your Immediate family, or 
any of your employees have a famlly relaUonshlp and who may dlreclly personally benefit financially from the proposed transaction. 
Identify the State Department/Agency for which the public offlclals/publlc emplcyeas work. (Attach additional sheets If necessary.) 

• 
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2, List below the name(sJ and address(es) of all famUy members Qf publlo officials/public employees with whom you, members of your 
Immediate famlly, or any of your employees have a family relaUonshlp and who may dlrecdy personally benefit financially from Ille 
proposed l/llnsactlon. ldenUfy the public offlclals/publlo employees and State Department/Agency for which the public officials/public 
employees work. (Attach add!Uonal sheets If necessary.) 

If you ldenUfied Individuals In Items one and/or two above, describe In detail below the direct flnanclal benefit to be gained by the public 
officials, public employees, and/or their family members as the result Qf the conl/llct, proposal, request for propcsal, Invitation to bid, or 
grant proposal. (Attach addlflonal sheets If necessary.) 

Desc~be In detail below any Indirect financial benefits to be gained by any public olffclal, public employee, and/or family members of the 
public official or public employee as the result of the contract, proposal, request for proposal, lnvitallon to bid, or grant proposal. (Attach 
additional sheets If necessary.) 

Lisi below the name(s) and address(es) of all paid consultants and/or lobbyists utilized to obtain the contract, proposal, request for pro­
posal, lnvllatlon to bid, or grant proposal: 

By ISlgnlng belo~ I certlly under oath and penally of perjury that all statements on or &ttaclhed to this fOrm atu tme and cot111ct 
to the best of my knowledge. I further understand that e o/v/1 penalty of ten perc11nt (10%) of the amount of the transaclfon, not 
to exceed $10,000.00, Is applied fOr knowingly p10vldlng lnoorreat or misleading lnfOrmalfon. 

Signature Date 

Notary's Signature Date Date Notary Expires 

Arllale 38 of TIiie 41, Code of Alabama 1975 requires the disclosure statement to be completed and ffled with all proposals, bids, 
----~contr.~ri-a-ts,Jll'grsntpmposals~to~lhaSlataolA!abame~ln~excessof~$6,000,~---------------------
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