
MEMORANDUM OF AGREEMENT BETWEEN 
THE STA TE OF ALABAMA DEPARTMENT OF FINANCE AND 

HEART GALLERY ALABAMA 
FOR THE DISTRIBUTION OF 

CORONA VIRUS STATE FISCAL RECOVERY FUNDS 

This Memorandum of Agreement (the "Agreement") is made by and between the State of 
Alabama Department of Finance, at 600 Dexter Avenue, Montgomery, Alabama 36130 
(hereinafter referred to as "DOF"), and the Heart Gallery Alabama, an Alabama nonprofit 
corporation (qualified as a public charity under section S0l(c)(3), Section 509(a), and Section 
170(c) of the Internal Revenue Code of 1986, as amended), at 3100 Independence Dr. Ste. 200, 
Birmingham, AL, 35209, (hereinafter referred to as "Heart Gallery"). DOF and Heart Gallery may 
be referred to herein individually as a "party" and collectively as the "parties." This Agreement 
becomes effective on the approval of the parties and the Governor of the State of Alabama. 

PURPOSE 

The federal American Rescue Plan Act of 2021, Public Law No. 117-2, 135 Stat. 4 
("ARPA") was signed into law on March II, 2021. ARPA amended the federal Social Security 
Act to add Section 602 to the Social Security Act, and by doing so, created the Coronavirus State 
Fiscal Recovery Fund (hereinafter referred to as "FRF"). ARPA appropriated funds from the FRF 
to the State of Alabama and other states to support their response to the impact of COVID-19 on 
their communities, residents, and businesses; and to aid in efforts to contain COVID-19. Under 
Section 602 of the Social Security Act, the FRF funds may be used to cover costs obligated on or 
before December 31, 2024 and incurred by the State on or before December 31, 2026, for four 
broad purposes: 

A. To respond to the COVID-19 public health emergency or its negative economic impacts, 
including assistance to households, small businesses, and nonprofits; or for aid to impacted 
industries; 

B. To respond to workers performing essential work during the COVID-19 public health 
emergency, by providing premium pay to eligible workers who are performing essential work, or 
by providing grants to eligible employers that have eligible workers who perform essential work; 

C. For the provision of government services to the extent of the reduction in revenue of the 
State due to the COVID-19 public health emergency relative to revenues collected in the most 
recent full fiscal year prior to the emergency; and 

D. To make necessary investments in water, sewer, or broadband infrastructure. 

The Secretary of the Treasury promulgated regulations for the purposes of implementing 
the FRF. On April I, 2022, the Final Rule, published in the January 27, 2022, Federal Register, at 
87 Fed. Reg. 4338 (the "Final Rule"), took effect. The Final Rule was later supplemented by the 
Interim Final Rule, published in the September 30, 2023, Federal Register, at 88 Fed. Reg. 64986, 
and the Obligation Interim Final Rule, published in the November 20, 2023, Federal Register, at 
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88 Fed. Reg. 80584. (Final Rule, Interim Final Rule, and Obligation Interim Final Rule, as 
supplemented by later Treasury Final or Interim Final Rules, collectively referred to as "Final 
Rules"). 

The State of Alabama was allocated $2,120,279,417 from the federal State Recovery Fund. 
Alabama Act No. 2023-1 (the "Act"), Sections l(c)(2) appropriates up to $55,000,000 of such 
funds to DOF to be used to support the eligible programs and services in response to the negative 
economic impacts of the public health emergency that include programs that provide services to 
child-welfare involved families (hereinafter referred to as the "Funds"). 

The DOF desires to allocate up to $200,000 of the Funds to Heart Galle1y to support their 
programs in accordance with Appendix A (hereinafter referred to the "Project"). 

The proposed utilization of the Funds has been presented to DOF by Heart Gallery, and 
DOF has concluded that the proposed utilization of the Funds is necessary to ensure an adequate 
response to and mitigation of the COVJD-19 pandemic and public health emergency in Alabama 
and the economic impacts thereof. Further, DOF concludes that funding this project using the 
Funds is an appropriate use of thereof under both federal and state law. DOF fully supports Heart 
Gallery in their effort to support the citizens of Alabama. 

PARTIES' RESPONSIBILITY 

Heart Gallery agrees to the following: 

I. To use the Funds to carry out the objectives of the Project as set forth in this Agreement 
and in Appendix A and for no other purpose; 

2. To comply with all federal requirements applicable to Subrecipients, including the 
Single Audit Act and Code of Federal Regulations, Title 2, Part 200, subpart F 
regarding audit requirements; 

3. To provide to the State Finance Director's Office by April 10, 2024, and monthly 
thereafter on the I 0th of every month, a report detailing how the Funds are being 
utilized and details of expenditures made since the preceding report, and further provide 
quarterly reports beginning on April 10, 2024 (and quarterly thereafter) as well as 
interim reports as the State Finance Director's Office may determine necessary; 

4. To use the Funds provided by DOF under this Agreement in accordance with Section 
602 of the Social Security Act, the Final Rule and other federal and state law, and for 
the purposes set forth in this Agreement, and for no other purpose; 

5. To return any Funds provided by DOF under this Agreement that remain unobligated 
on June I, 2024 by June 30, 2024; 

6. To provide to the State Finance Director's Office on June 1, 2025 and June 1, 2026, 
reports setting forth the expenditure status of all obligated Funds, to include the 
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anticipated status of funds between the date of the report and the final return date set 
forth below; and 

7. To return any Funds provided by DOF under this Agreement that remain unspent on 
June 1, 2026 by December I, 2026. 

DOF agrees to the following: 

I. To provide, within fourteen (14) days of the effective date of this Agreement, 
$200,000 to Heart Gallery from the State's Funds appropriated pursuant to Alabama Act 
2023-1 for the purposes described in this Agreement and for no other purpose; and 

2. To make all reports to the federal government required by ARPA. 

FINANCIAL ARRANGEMENTS 

The parties agree that within fourteen (14) days of the effective date of this Agreement, 
DOF will provide and advance $200,000 to Heart Gallery under this Agreement towards the 
Project. Heart Gallery acknowledges that all Funds provided under this Agreement must be 
obligated by June I, 2024 or returned to DOF by June 30, 2024 and spent by June l, 2026 or 
returned to DOF by December I, 2026. Reimbursements or invoice payments may not occur after 
that date. 

OUTSIDE CONSULTANTS 

Heart Gallery may employ outside professional consultants to assist with executing the 
project; however, the consultants must be reasonable in amount and comply with audit 
requirements for use of the Funds under the Act. 

TERMINATION OF AGREEMENT 

Except as set forth in this section, this Agreement may be terminated only in a writing 
signed by each party or representative of each party. If DOF concludes, after a reasonable 
investigation and in its sole discretion as administrator of the Funds, that the Funds provided 
hereunder have been used in a manner inconsistent with federal or state law, DOF may terminate 
this Agreement immediately upon written notice to Heart Gallery. 

MISCELLANEOUS PROVISIONS 

A. The terms and commitments contained herein shall not constitute a debt of the State of 
Alabama, which is prohibited by Section 213 of the Official Recompilation of the 
Constitution of Alabama, 2022. 

B. By signing this Agreement, Ala. Code§ 31-13-9, the parties affirm, for the duration of the 
Agreement, that they will not violate federal immigration law or knowingly employ, hire 
for employment, or continue to employ an unauthorized alien within the state of Alabama. 
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A contracting party found to be in violation of this provision shall be deemed in breach of 
the Agreement and shall be responsible for all damages resulting therefrom. As required 
by Section 31-13-9, verification of enrollment in the E-Verify program will be required 
prior to any grant to a subrecipient who employs one or more employees within the State 
of Alabama. To enroll in the E-Verify program visit https://www.e-verify.gov/ 

C. In the event of any dispute between the parties, senior officials of both parties shall meet 
and engage in a good faith attempt to resolve the dispute. Should that effort fail, and the 
dispute involves the payment of money, the sole remedy is the filing of a claim with the 
Board of Adjustment of the State of Alabama. For any and all other disputes arising under 
the terms of this Agreement which are not resolved by negotiation, the parties agree to 
utilize appropriate forms of non-binding alternative dispute resolution including, but not 
limited to, mediation. Such dispute resolution shall occur in Montgomery, Alabama, 
utilizing, where appropriate, mediators selected from the roster of mediators maintained by 
the Center for Dispute Resolution of the Alabama State Bar. 

D. In order to comply with federal notice requirements relating to the administration of grants 
and other federal assistance funds, DOF provides the following information to Heart 
Gallery: this subaward is provided to Heart Gallery through a grant to the State of Alabama 
in the amount of $2,120,279,417 from the United States Treasury via Section 602 of the 
Social Security Act, as added by Public Law No. 117-2, known as the American Rescue 
Plan Act of 2021 ( .. ARPA"), which established the Coronavirus State Fiscal Recovery 
Fund. This subaward is provided in accordance with the requirements set forth in ARP A 
and other applicable federal and state law and policy, and Heart Gallery affirms that all 
information it has provided to DOF relating to this subaward is true and accurate. This 
subaward does not include research and development. The parties acknowledge and 
understand that each subrecipient of the Funds will be evaluated in accordance with Code 
of Federal Regulations, Title 2, § 200.331 for risk of noncompliance with federal statutes, 
regulations, and the terms and conditions of the subaward. Further, each subrecipient's 
activities will be monitored as necessary to ensure that the subaward is used for authorized 
purposes, in compliance with law, and that subaward performance goals are achieved. 
Other monitoring tools may be implemented on the level of risk imposed by the 
subrecipient. 

E. Code of Federal Regulations, Title 2, § 200.331 (f) requires DOF to verify that each 
subrecipient that is expected to expend $750,000 or more in Federal awards during a fiscal 
year have a single or program-specific audit conducted for that year in accordance with the 
provisions of Code of Federal Regulations, Title 2, § 200.501. The parties acknowledge 
that DOF has provided notice to Heart Gallery of the audit requirements applicable to the 
award made by this Agreement and Heart Gallery agrees to comply therewith. 

F. Ala. Code § 41-16-82 requires a Disclosure Statement to be completed and filed with all 
proposals, bids, contracts, or grant proposals to the State of Alabama in excess of$5,000. 

G. The recipient, subrecipient, grantee, subgrantee, contractor, subcontractor, successor, 
transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which 
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prohibits recipients of federal financial assistance from excluding from a program or 
activity, denying benefits of, or otherwise discriminating against a person on the basis of 
race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 
Department of the Treasury's Title VI regulations, 31 CFR Part 22, which are herein 
incorporated by reference and made a part of this Agreement. Title VI also includes 
protection to persons with "Limited English Proficiency" in any program or activity 
receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the 
Department of the Treasury's Title VI regulations, 31 CFR Part 22, and herein incorporated 
by reference and made a part of this Agreement. 

H. Notwithstanding any other provision of this Agreement, the parties acknowledge and agree 
that Heart Gallery is a "Subrecipient" as that term is defined in the Code of Federal 
Regulations, Title 2, § 200.1. As such, Heart Gallery is responsible for complying with all 
federal requirements for Subrecipients, including all applicable procurement and 
competitive bidding requirements, the Single Audit Act, and the provisions of Code of 
Federal Regulations, Title 2, Part 200, subpart F regarding audit requirements. As used in 
this Agreement, "obligate" or "obligated" shall have the same meaning prescribed in the 
Final Rules, specifically, "An order placed for property and services and entering into 
contracts, subawards, and similar transactions that require payment." See 31 CFR 35.3. 
The parties acknowledge and agree that this subaward is a "grant" as defined in the state's 
procurement code at Ala. Code § 41-4-114. Pursuant to Ala. Code § 41-4-112(3), the 
state's procurement code does not apply to grants. Therefore, the state's procurement code 
(Code of Alabama 1975, Title 41, Article 5) is inapplicable to this subaward. However, 
federal procurement requirements apply lo purchases made with this subaward. Heart 
Gallery, as a subrecipient of the State and as a non-federal entity, must follow the 
procurement standard enumerated in 2 CFR 200.318 through 200.327. Heart Gallery's 
procurement policy for purchases made with federal funding, as articulated in Appendix 
A, shall apply to purchases made with the Funds. 

AMENDMENT OF AGREEMENT 

This Agreement may only be amended by a writing signed by each party of representatives of 
each party. 

[SIGNATURES ON NEXT PAGE) 
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by those 
officers, officials duly authorized to execute such agreements. 

State of Alabama 
Department of Finance ~--/( a 3/20/2024 

Bill Poole Date 
Director of Finance 

APPROVED: 

~ Ii 
Kaylvey~ ey 
Governor of Alabama 

Heart Gallery Alabama 

Development Director 
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January 19, 2024 

Honorable Governor Kay Ivey 
Alabama State Capitol 
600 Dexter A venue 
Montgomery, AL 36130 

Dear Governor Ivey, 

Heart Gallery 
• ALABAMA • 

IUN1'01 • ,ottt• • A,0011 

t200,aoQ 

Heart Gallery Alabama serves the children who are part of the child welfare system in Alabama 
by highlighting the children available for adoption from the foster care system and matching the 
oldest youth in foster care with a mentor to guide them. These young people face unique 
challenges that were exacerbated by the pandemic and the measures to curb its spread. Teens 
living in facilities missed out on critical socialization and educational opportunities. Social 
activities, extracurricular programs and outings contribute to a sense of normalcy and belonging. 
These were halted or limited during the pandemic and we have seen the impact on their social 
development. 

We would like to be part of the solution to guide these teens into a stable adulthood. A 
mentorship with a caring adult could be trajectory changing for these teens that experienced 
social and academic loss due to Covid prevention. Heart Galley Alabama would like be the 
change that allows the teens living in the foster care system to live independently successfully 
and become contributing members of their communities. We respectf~lly ask that the State of 
Alabama consider partnering with us by funding these efforts in the amount of $150,000. 

Heart Gallery Alabama values your partnership in helping to improve the lives of the children 
that are living in foster care in our state. Please let me know ifI can answer any questions you 
may have about our practices and outcomes. 

Sincerely, 

Sn~~ 
Sharon Jones 
Development Director 
sharonj@HeartGalleryAlabama.com 

-

3100 Independence Dnve. Suite 200 (
2
0S) 

445
_
1293 

mfo@HeartGallcryAlnbami'l corn 
Birmingham, AL 35209 . www.HeartGalleryAlaba111a.corn 



State of Alabama 
Disclosure Statement 

~ Required by Article 3B of TIiie 41, Code of Alabama 1976 

\ , /4:: Coe. tl<-1:3 i!l-f- trl~e. 4'=oc 
ENTI V COMPLETING FOAM ) • 

A 
TELEPHONE NUMBER 

This form Is provided with: 

~ontract D Proposal D Request for Proposal D Invitation to Bid D Grant Proposal 

Have you or any of your partners, divisions, or any related business units previously performed work or provided goods to any State 
Agency/Department in the current or last fiscal year? 

~es □ No 
If yes, Identify below the State Agency/Department that received the goods or services, the type(s} of goods or services previously pro­
vided, and the amount received for the provision of such goods or services. 

Have you or any of your partners, divisions, or any related business untts previously applied and received any grants from any State 
Agency/Department in the current or last fiscal year? 

Oves 0No 
If yes, identify the State Agency/Department that awarded the grant, the date such grant was awarded, and the amount of the grant. 

SiATE AGENCY/DEPARTMENT DATE GRANT AWARDED AMOUNT OF GRANT 

1. List below the name(s) and address(es) of all public ofllcials/public employees with whom you, members ol your Immediate family, or 
any of your employees have a family relationship and who may directly personally benefit financially from the proposed transaction. 
Identify the State DepartmenVAgency for which the public otticlals/publlc employees work. (Attach additional sheets if necessary.) 

NAME OF PUBLIC OFFICIAL/EMPLOYEE ADDRESS STATE DEPAR1MEN r/AGENCY 
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2. List below the name(s) and address(es) of all family members of public officials/public employees with whom you, members of your 
immediate family, or any of your employees have a family relationship and who may directly personally benefit financially lrom the 
proposed transaction. Identify the public officials/public employees and State Department/Agency for which the public offlclalslpublic 
employees work. (Attach additional sheets if necessary.) 

itii.lLI'.~,.;.. .......-i@t:1'1/llllll!""it"'r-a.;;.;,si/RJ~IDP.YJ,I 

If you identified Individuals in items one and/or two above, describe In detail below the direct financial benefit to be gained by the public 
officials, public employees, and/or their family members as the result of the contract, proposal, request for proposal, invitation to bid, or 
grant proposal. (Attach additional sheets If necessary.) 

Describe in detail below any Indirect financial benefits to be gained by any public official, public employee, and/or family members of the 
public official or public employee as the result of the contract, proposal, request for proposal, Invitation to bid, or grant proposal. (Attach 
additional sheets If necessary.) 

List below the name(s) and address(es) of all paid consultants and/or lobbyists utilized to obtain the contract, proposal, request for pro­
posal, Invitation to bid, or grant proposal: 

1¥h1Mi•iik4i•li•l?M•iiHildl•lnti1i~i 

By signing below, I certify under oath and penally of perjury that sit statements on or sttached to this form are true and correct 
to the best of my knowledge. I further understand that a clv/1 penally of ten percent {10%) of the amount of the transact/on, not 
to exceed $10,000.00, Is applied far knaw/ngly providing Incorrect or mls/eadlng Information. 

Jfl · (i;eQJWtCLVJ ,.,VJVI <lkz: 
,gnature Date 

f Dd.11 tary Eiair ~ ;: = : .... 'tl : = - . . -: ~ : : 
Date 

- -~ • .=: 
Arlie/a 38 of Tille 41, Code of Alabama 1975 requires the disclosure statement to be completed and fil~ui;i/'t'""'""""'~..iids~ 

~ :itJ\!':"'Jf?U~l ""- ,§, 
contracts, or grant proposals to the State of Alabama in excess of $5,000. '>,._ : c:, o;'" • ~e,t-~'.,-s' 
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E-Verify 
Company ID Number: 483170 

THE E-VERIFV 
MEMORANDUM OF UNDERSTANDING 

FOR EMPLOYERS 

ARTICLE I 
PURPOSE AND AUTHORITY 

{~ p 
~~f.c; 

E•VERIFYIS A SERVICE OF DH SAMO SSA 

The parties to this agreement are the Department of Homeland Security (DHS} and Heart Gallery Alabama 
(Employer). The purpose of this agreement is to set forth terms and conditions which the Employer will fo llow 
while participating in E-Verify. 

E-Verify is a program that electronically confirms an employee's eligibility to work in the United States after 

completion of Form 1-9, Employment Eligibility Verification (Form 1-9). This Memorandum of Understanding 

(MOU) explains certain features of the E-Verify program and describes specific responsibilities of the 

Employer, the Social Security Administration (SSA}, and DHS. 

Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illega l Immigration Reform and 

Immigrant Responsibility Act of 1996 (I IRIRA}, Pub. L. 104-208, llO Stat. 3009, as amended {8 U.S.C. § 1324a 
note). The Federal Acquisition Regulation {FAR) Subpart 22.18, "Employment Eligibility Verification" and 

Executive Order 12989, as amended, provide authority for Federal contractors and subcontractors (Federal 

contractor) to use E-Verify to verify the employment eligibility of certain employees working on Federal 

contracts. 

ARTICLE II 
RESPONSIBILITIES 

A. RESPONSIBILITIESOFTHE EMPLOYER 

1. The Employer agrees to display the following notices supplied by OHS in a prominent place that is clearly 

visible to prospective employees and all employees who are to be verified through the system: 

a. Notice of E-Verify Participation 

b. Notice of Right to Work 

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone numbers 

of the Employer representatives to be contacted about E-Verify. The Employer also agrees to keep such 
information current by providing updated information to SSA and OHS whenever the representatives' contact 

information changes. 

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access. 
Employers must promptly terminate an employee's E-Verify access if the employer is separated from the 

company or no longer needs access to E-Verify. 
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5-Verify ~-~ ~ 
E-VERlfV ISA SERVIU Of OHS ANO SSA 

Company ID Number: 483170 

4. The Employer agrees to become familiar with and comply with the most recent version of the E-Verify 

User Manual. 

5. The Employer agrees that any Employer Representative who will create E-Verify cases will complete the 
E-Verify Tutorial before that individual creates any cases. 

a. The Employer agrees that all Employer representatives will take the refresher tutorials when 

prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tutorial will 

prevent the Employer Representative from continued use of E-Verify. 

6. The Employer agrees to comply with current Form 1-9 procedures, with two exceptions: 

a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List B" 

documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(l)(B)) can be 

presented during the Form 1-9 process to establish identity.) If an employee objects to the photo 

requirement for religious reasons, the Employer should contact E-Verify at 888-464-4218. 

b. If an employee presents a OHS Form 1-551 (Permanent Resident Card), Form 1-766 

(Employment Authorization Document), or U.S. Passport or Passport Card to comp lete Form 1-9, the 

Employer agrees to make a photocopy of the document and to retain the photocopy with the 

employee's Form 1-9. The Employer will use the photocopy to verify the photo and to assist OHS with its 
review of photo mismatches that employees contest. OHS may in the future designate other documents 

that activate the photo screening tool. 

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain t he right 
to present any List A, or List Band List C, document(s) to complete the Form 1-9. 

7. The Employer agrees to record the case verification number on the employee's Form 1-9 or to print the 
screen containing the case verification number and attach it to the employee's Form 1-9. 

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to 

complete, retain, and make available for inspection Forms 1-9 that relate to its employees, or from other 

requirements of applicable regulations or laws, including the obligation to comply w ith the anti­
discrimination requirements of section 274B of the INA with respect to Form 1-9 procedures. 

a. The following modified requirements are the only exceptions to an Employer's obligation to not 
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B 

identity documents must have photos, as described in paragraph 6 above; (2) When an Employer 

confirms the identity and employment eligibility of newly hired employee using E-Verify procedures, the 

Employer establishes a rebuttable presumption that it has not violated section 274A(a)(l){A) of the 
Immigration and Nationality Act {INA) with respect to the hiring of that employee; (3) If the Employer 

receives a final nonconfirmation for an employee, but continues to employ that person, the Employer 
must notify OHS and the Employer is subject to a civi l money penalty between $550 and $1,100 for each 

failure to notify OHS of continued employment following a final nonconfirmation; (4) If the Employer 

continues to employ an employee after receiving a final nonconfirmation, then the Employer is subject 

to a rebuttable presumption that it has knowingly 
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E-Verify 
Company ID Number: 483170 

employed an unauthorized alien in violation of section 274A(a)(l)(A); and (5) no E-Verify participant is 
civilly or criminally liable under any law for any action taken in good faith based on information provided 

through the E-Verify. 

b. OHS reserves the right to conduct Form 1-9 compliance inspections, as well as any other enforcement 
or compliance activity authorized by law, including si te visits, to ensure proper use of E-Verify. 

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been hired, 

meaning that a firm offer of employment was extended and accepted and Form 1-9 was completed. The 

Employer agrees to create an E-Verify case for new employees with in three Employer business days after each 

employee has been hired (after both Sections 1 and 2 of Form 1-9 have been completed), and to complete as 

many steps of the E-Verify process as are necessary according to the E-Verify User Manual. If E-Verify is 
temporarily unavailable, the three-day time period will be extended until it is again operational in order to 

accommodate the Employer's attempting, in good faith, to make inquiries during the period of unavailability. 

10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support of 

any unlawful employment practice, or for any other use that this MOU or the E-Verify User Manual does not 
authorize. 

11. The Employer must use E-Verify for all new employees. The Employer will not verify selectively and will 

not verify employees hired before the effective date of this MOU. Employers who are Federal contractors may 
qualify for exceptions to this requirement as described in Artic le 11.B of this MOU. 

12. The Employer agrees to follow appropriate procedures (see Article Ill below) regarding tentative 

nonconfirmations. The Employer must promptly notify employees in private of the finding and provide them 
with the notice and letter containing information specific to the employee's E-Verify case. The Employer 

agrees to provide both the English and the translated notice and letter for employees with limited English 

proficiency to employees. The Employer agrees to provide written referra l instructions to employees and 

instruct affected employees to bring the English copy of the letter to the SSA. The Employer must al low 

employees to contest the finding, and not take adverse action against employees if they choose to contest the 

finding, while their case is still pending. Further, when employees contest a tentative nonconfirmation based 
upon a photo mismatch, the Employer must take additional steps 

(see Article 111.B. below) to contact OHS with information necessary to resolve the challenge. 

13. The Employer agrees not to take any adverse action against an employee based upon the employee's 

perceived employment el igibility status while SSA or OHS is processing the verification request unless the 

Employer obta ins knowledge (as defined in 8 C.F.R. § 274a.l(l)) that the employee is not work authorized. The 

Employer understands that an initial inability of the SSA or OHS automated verification system to verify work 

authorization, a tentative nonconfirmation, a case in continuance 
(indicating the need for additional time for the government to resolve a case), or the find ing of a photo 

mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work 
authorized. In any of such cases, t he employee must be provided a full and fair opportunity to contest the 

finding, and if he or she does so, the employee may not be terminated or suffer any adverse employment 
consequences based upon the employee's perceived employment eligibility status 
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E-Verify 
t -VfRIFV I S A Sll!AVICf OF OHS ANO SSA 

Company ID Number: 483170 

(including denying, reducing, or extending work hours, delaying or preventing training, requiring an 

employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal 
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and unless 

secondary verification by SSA or DHS has been completed and a final nonconfirmation has been issued. If the 
employee does not choose to contest a tentative nonconfirmation or a photo mismatch or if a secondary 

verification is comp leted and a final nonconfirmation is issued, then the Employer can find the employee is 
not work authorized and term inate the employee's employment. Employers or employees with questions 

about a final nonconfirmation may call E-Verify at 1-888-464-4218 (customer service) or 1-888-897-7781 

(worker hotline). 

14. The Employer agrees to comply with Title VI I of the Civil Rights Act of 1964 and section 274B of the INA 

as applicable by not discriminating unlawfully against any individual in hiring, firing, employment eligibility 

verification, or recruitment or referral practices because of his or her national origin or citizensh ip status, or 
by committing discriminatory documentary practices. The Employer understands that such illegal practices 

can include selective verification or use of E-Verify except as provided in part D below, or discharging or 

refusing to hire employees because they appear or sound "foreign" or have received tentative 

nonconfirmations. The Employer further understands that any violation of the immigration-related unfair 
employment practices provisions in section 274B of the INA could subject the Employer to civil penalties, 

back pay awards, and other sanctions, and violations of Title VII could subject the Employer to back pay 

awards, compensatory and punitive damages. Violations of either section 274B of the INA or Title VII may 
also lead to the termination of its participation in E-Verify. If the Employer has any questions relating to the 

anti-discrimination provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD). 

15. The Employer agrees that it will use the information it receives from E-Verify on ly to confirm the 
employment eligibility of employees as authorized by this MOU. The Employer agrees that it will safeguard 

this information, and means of access to it (such as PINS and passwords), to ensure that it is not used for 

any other purpose and as necessary to protect its confidentiality, including ensuring that it is not 
disseminated to any person other than employees of the Employer who are authorized to perform the 

Employer's responsib ilities under this MOU, except for such dissemination as may be authorized in advance 

by SSA or OHS for legitimate purposes. 

16. The Employer agrees to notify OHS immediately in the event of a breach of persona l information. 

Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All suspected or 

confirmed breaches should be reported by call ing 1-888-464-4218 or via email at E-Verify@uscis.dhs.gov. 
Please use "Privacy Incident - Password" in the subject line of your email when sending a breach report to 

E-Verify. 

17. The Employer acknowledges that the information it receives from SSA is governed by the Privacy Act (5 

U.S.C. § 552a(i)(l) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who obtains this 
information under false pretenses or uses it for any purpose other than as provided for in th is MOU may be 

subject to criminal penalties. 

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and evaluation of 
E-Verify, which includes permitting OHS, SSA, their contractors and other agents, upon 
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reasonable notice, to review Forms 1-9 and other employment records and to interview it and its employees 

regarding the Employer's use of E-Verify, and to respond in a prompt and accurate manner to DHS requests 

for information relating to their participation in E-Verify. 

19. The Employer shall not make any false or unauthorized claims or references about its participation in 

E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its services 

as federally-approved, federally-certified, or federally-recognized, or use language with a similar intent on 

its website or other materials provided to the public. Entering into this MOU does not mean that E-Verify 

endorses or authorizes your E-Verify services and any claim to that effect is false. 

20. The Employer shall not state in its website or other public documents that any language used therein 

has been provided or approved by DHS, USCIS or the Verification Division, without first obtaining the prior 

written consent of DHS. 

21. The Employer agrees that E-Verify trademarks and logos may be used only under license by DHS/ USCIS 

(see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not be used in any 

manner that might imply that the Employer's services, products, websites, or publications are sponsored 

by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify. 

22. The Employer understands that if it uses E-Verify procedures for any purpose other than as authorized 

by this MOU, the Employer may be subject to appropriate legal action and termination of its participation in 

E-Verify according to this MOU. 

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS 

1. If the Employer is a Federal contractor with the FARE-Verify clause subject to the employment 
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most current 

version of the E-Verify User Manual for Federal Contractors as well as the E-Verify Supplemental Guide for 

Federal Contractors. 

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands that 
if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the FAR it must 

verify the employment eligibility of any "employee assigned to the contract" (as defined in FAR 22.1801). 
Once an employee has been verified through E-Verify by the Employer, the Employer may not create a 

second case for the employee through E-Verify. 

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract award 

must enroll as a Federal contractor in the E-Verify program within 30 calendar days of contract award 
and, within 90 days of enrollment, begin to verify employment eligibility of new hires using E-Verify. The 

Employer must verify those employees who are working in the United States, whether or not they are 

assigned to the contract. Once the Employer begins verifying new hires, such verification of new hires 

must be initiated within three business days after the hire date. Once enrolled in E-Verify as a Federal 
contractor, the Employer must begin verification of employees assigned to the contract within 90 

calendar days after the date of enrollment or within 30 days of an employee's assignment to the 

contract, whichever date is later. 

' 
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract 

award must use E-Verify to begin verification of employment eligibility for new hires of the Employer 
who are working in the United States, whether or not assigned to the contract, within three business 

days after the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90 calendar 
days or less at the time of contract award, the Employer must, within 90 days of enrollment, begin to 

use E-Verify to initiate verification of new hires of the contractor who are working in the United States, 
whether or not assigned to the contract. Such verification of new hires must be initiated within three 

business days after the date of hire. An Employer enrolled as a Federal contractor in E-Verify must begin 
verification of each employee assigned to the contract within 90 calendar days after date of contract 

award or with in 30 days after assignment to the contract, whichever is later. 

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. l 00l(a)), state 

or local governments, governments of Federally recognized Indian tribes, or sureties performing under 
a takeover agreement entered into with a Federal agency under a performance bond may choose to 

only verify new and existing employees assigned to the Federal contract. Such Federa l contractors may, 

however, elect to verify all new hires, and/or all existing employees hired after November 6, 1986. 

Employers in this category must begin verification of employees assigned to the contract within 90 
calendar days after the date of enrollment or within 30 days of an employee's assignment to the 

contract, whichever date is later. 

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment eligibility 

of all existing employees working in the United States who were hired after November 6, 1986, instead 
of verifying only those employees assigned to a covered Federal contract. After enrollment, Employers 

must elect to verify existing staff following DHS procedures and begin 

E-Veri fy verification of all exist ing employees within 180 days after the election. 

e. The Employer may use a previously completed Form 1-9 as the basis for creating an E-Verify case for 

an employee assigned to a contract as long as: 

i. That Form 1-9 is complete (including the SSN) and complies with Article 11.A.6, 

ii. The employee's work authorization has not expired, and 

111. The Employer has reviewed the Form 1-9 information either in person or in communications 
with the employee to ensure that the employee's Section 1, Form 1-9 attestation has not changed 

(including, but not limited to, a lawful permanent resident alien having become a naturalized 
U.S. citizen). 

f. The Employer shall complete a new Form 1-9 consistent w ith Article 11 .A.6 or update the previous 

Form 1-9 to provide the necessary information if: 

i. The Employer cannot determine that Form 1-9 complies with Article 11.A.6, 

ii. The employee's basis for work authorization as attested in Section 1 has expired or changed, 

or 

iii. The Form 1-9 contains no SSN or is otherwise incomplete. 

Note: If Section 1 of Form 1-9 is otherwise valid and up-to-date and the form otherwise complies with 
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Article I1.C.5, but reflects documentation (such as a U.S. passport or Form 1-551} that expired after 

completing Form 1-9, the Employer shall not require the production of additional documentation, or use the 

photo screening tool described in Article I1.A.5, subject to any additional or superseding instructions that 

may be provided on this subject in the E-Verify User Manual. 

g. The Employer agrees not to require a second verification using E-Verify of any assigned employee 
who has previously been verified as a newly hired employee under this MOU or to authorize 

verification of any existing employee by any Employer that is not a Federal contractor based on this 

Article. 

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a 

performance requirement under the terms of the Federal contract or subcontract, and the Employer 
consents to the release of information relating to compliance with its verification responsibilities under th is 

MOU to contracting officers or other officials authorized to review the Employer's compliance with Federal 

contracting requirements. 

C. RESPONSIBILITIES OF SSA 

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA's database. SSA sends 
DHS confirmation that the data sent either matches or does not match the in formation in SSA's database. 

2. SSA agrees to safeguard the information the Employer provides through E-Verify procedures. SSA also 
agrees to limit access to such information, as is appropriate by law, to individuals responsible for the 

verification of Social Security numbers or responsible for evaluation of E-Verify or such other persons or 
entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a), the Social Security Act 

(42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401). 

3. SSA agrees to provide case results from its database within three Federal Government work days of the 

initial inquiry. E-Verify provides the information to the Employer. 

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative 
nonconfirmation visits an SSA field office and provides t he required evidence. If the employee visits an SSA 

field office within the eight Federal Government work days from the date of referral to SSA, SSA agrees to 

update SSA records, if appropriate, within the eight-day period unless SSA determines that more than eight 

days may be necessary. In such cases, SSA will provide additional instructions to the employee. If the 
employee does not visit SSA in the time allowed, E-Verify may provide a final nonconfirmation to the 

employer. 

Note: If an Employer experiences technical problems, or has a policy question, the employer should contact 

E-Verify at 1-888-464-4218. 

D. RESPONSIBILITIES OF DHS 

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the Employer to 

conduct, to the extent authorized by this MOU: 

a. Automated verification checks on alien employees by electronic means, and 
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b. Photo verification checks (when ava ilable) on employees. 

2. DHS agrees to assist the Employer with operational problems associated with the Employer's 

participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone 
numbers of OHS representatives to be contacted during the E-Verify process. 

3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as an 

E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for both SSA 

and DHS, includ ing restrictions on the use of E-Verify. 

4. DHS agrees to train Employers on all important changes made to E-Verify through the use of mandatory 

refresher tutorials and updates to the E-Verify User Manual. Even without changes to 

E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials. 

5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in 

E-Verify. OHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of Special 
Counsel for Immigration -Related Unfair Employment Practices (OSC), Civil Rights Division, U.S. Department of 

Justice. 

6. DHS agrees to issue each of the Employer's E-Verify users a unique user identification number and 

password that permits them to log in to E-Verify. 

7. DHS agrees to safeguard the information the Employer provides, and to limit access to such information to 

individuals responsible for the verification process, for evaluation of E-Verify, or to such other persons or 

entities as may be authorized by applicable law. Information will be used only to verify the accuracy of Social 

Security numbers and employment eligibility, to enforce the INA and Federal criminal laws, and to administer 

Federal contracting requirements. 

8. DHS agrees to provide a means of automated verification that provides (in conj unction with SSA 
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility 

within three Federal Government work days of the initial inquiry. 

9. DHS agrees to provide a means of secondary verification (including updating OHS records) for employees 

who contest OHS tentative nonconfirmations and photo mismatch tentative nonconfirmations. This provides 
final confirmation or nonconfirmation of the employees' employment eligibility within 10 Federal Government 

work days of the date of referral to DHS, unless OHS determines that more than 10 days may be necessary. In 

such cases, OHS will provide additional verification instructions. 

ARTICLEIII 
REFERRALOFINDIVIDUALSTOSSAAND DHS 

A. REFERRAL TO SSA 

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the notice as 

directed by E-Verify. The Employer must promptly notify employees in private of the finding and provide 
them with the notice and letter contain ing information specific to the employee's E-Verify case. 

Page 8 of 17 E-Veri fy MOU fo r Employers I Revision Date 06/01/13 



E-Verify 
Company ID Number: 483170 

The Employer also agrees to provide both the English and the t ranslated notice and letter for employees 
with limited English proficiency to employees. The Employer agrees to provide written referral instructions 

to employees and instruct affected employees to bring the English copy of the letter to the SSA. The 
Employer must allow employees to contest the finding, and not take adverse action against employees if 

they choose to contest the finding, while their case is still pending. 

2. The Employer agrees to obtain the employee's response about whether he or she will contest the tentative 

nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the 
employee may determine whether he or she will contest the tentative nonconfirmation. 

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as directed 
by E-Verify. The Employer must record the case verification number, review the employee information 

submitted to E-Verify to identify any errors, and find out whether the employee contests the tentative 
nonconfirmation. The Employer will transmit the Social Security number, or any other corrected employee 

information that SSA requests, to SSA for verification again if this review indicates a need to do so. 

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work days. 

SSA will electronically transmit the result of the referral to the Employer within 10 Federal Government work 
days of the referral unless it determines that more than 10 days is necessary. 

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates. 

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security Administration 
number database (the Numident) or other written verification of the SSN from the SSA. 

8. REFERRAL TO DHS 

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly notify 
employees in private of the finding and provide them with the notice and letter containing information 

specific to the employee's E-Verify case. The Employer also agrees to provide both the English and the 

translated notice and letter for employees with limited English proficiency to employees. The Employer must 

allow employees to contest the finding, and not take adverse action against employees if they choose to 

contest the finding, while their case is still pending. 

2. The Employer agrees to obtain the employee's response about whether he or she will contest the tentative 
nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation. Only the 

employee may determine whether he or she will contest the tentative nonconfirmation. 

3. The Employer agrees to refer individuals to OHS only when the employee chooses to contest a tentative 

nonconfirmation. 

4. If the employee contests a tentative nonconfirmation issued by OHS, the Employer will instruct the 
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employee to contact OHS through its toll-free hotline (as found on the referral letter) within eight Federal 

Government work days. 

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative 
nonconfirmation notice and follow the instructions outl ined in paragraph 1 of this section for tentative 

nonconfirmations, generally. 

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo 

mismatch, the Employer will send a copy of the employee's Form 1-551, Form 1-766, U.S. Passport, or passport 
card to DHS for review by: 

a. Scanning and uploading the document, or 

b. Sending a photocopy of the document by express mail (furnished and paid for by the employer). 

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the 
Employer must forward the employee's documentation to DHS as described in the preceding paragraph. The 

Employer agrees to resolve the case as specified by the DHS representative who will determine the photo 

match or mismatch. 

8. OHS will electronically transmit the result of the referral to the Employer within 10 Federal Government 
work days of the referral unless it determines that more than 10 days is necessary. 

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly fo r case updates. 

A. NO SERVICE FEES 

ARTICLE IV 
SERVICE PROVISIONS 

1. SSA and OHS will not charge the Employer for verification services performed under this MOU. The 

Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an Employer 

wi ll need a personal computer with Internet access. 

A. MODIFICATION 

ARTICLEV 
MODIFICATIONANDTERMINATION 

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the SSA 

and OHS operates the E-Verify program unless modified in writing by the mutual consent of all parties. 

2. Any and all E-Verify system enhancements by DHS or SSA, includ ing but not limited to E-Verify checking 

against additional data sources and instituting new verification policies or procedures, will be covered under 
this MOU and will not cause the need for a supplemental MOU that outlines these changes. 
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B. TERMINATION 

1. The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days prior 

written notice to the other parties. 

2. Notwithstanding Article V, part A of th is MOU, OHS may terminate this MOU, and thereby the Employer's 

participation in E-Verify, with or without notice at any time if deemed necessary because of the requirements 
of law or policy, or upon a determination by SSA or OHS that there has been a breach of system integrity or 

security by the Employer, or a failure on the part of the Employer to comply with established E-Verify 
procedures and/ or legal requirements. The Employer understands that if it is a Federal contractor, termination 

of this MOU by any party for any reason may negatively affect the performance of its contractual 
responsibilities. Similarly, the Employer understands that if it is in a state where E-Verify is mandatory, 

termination of th is by any party MOU may negatively affect the Employer's business. 

3. An Employer that is a Federal contractor may terminate this MOU when the Federal contract that requ ires 

its participation in E-Verify is term inated or completed. In such cases, the Federal cont ractor must provide 
written notice to OHS. If an Employer that is a Federal contractor fails to provide such notice, then that 

Employer will remain an E-Verify participant, will remain bound by the terms of this MOU that apply to non­
Federal contractor participants, and will be required to use the E-Verify procedures to verify the employment 

eligibility of all newly hired employees. 

4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employer is 

terminated from E-Verify. 

ARTICLE VI 
PARTIES 

A. Some or all SSA and OHS responsibilities under this MOU may be performed by contractor(s), and SSA and 

OHS may adjust verification responsibilities between each other as necessary. By separate agreement with 
OHS, SSA has agreed to perform its responsibilities as described in this MOU. 

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive or 

procedural, enforceable at law by any third party against the United States, its agencies, officers, or 

employees, or against the Employer, its agents, officers, or employees. 

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or 
merger, all or any part of its rights or obligations under this MOU without the prior written consent of OHS, 

which consent shall not be unreasonably withheld or delayed. Any attempt to sublicense, assign, or transfer 

any of the rights, duties, or obligations herein is void. 

0. Each party shall be solely responsible for defending any claim or action against it arising out of or related to 
E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but not limited to) 

any dispute between the Employer and any other person or entity regarding the applicability of Section 403(d) 

of IIRIRA to any action taken or allegedly taken by the Employer. 
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E. The Employer understands that its participation in E-Verify is not confidential information and may be 

disclosed as authorized or required by law and OHS or SSA policy, including but not l imited to, Congressional 

oversight, E-Verify publicity and media inquiries, determinations of compliance with Federal contractual 

requirements, and responses to inquiries under the Freedom of Information Act (FOIA}. 

F. The individuals whose signatures appear below represent that they are authorized to enter into this MOU 

on behalf of the Employer and OHS respectively. The Employer understands that any inaccurate statement, 

representation, data or other information provided to OHS may subject the Employer, its subcontractors, its 
employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2) 

immediate termination of its MOU and/or; {3} possible debarment or suspension. 

G. The foregoing constitutes the full agreement on this subject between OHS and the Employer. 

To be accepted as an E-Veri fy participant, you should only sign the Employer's Section of the signature 

page. If you have any questions, contact E-Verify at 1-888-464-4218. 
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Approved by: 

Employer 

Heart Gallery Alabama 

Name (Please Type or Print} Title 
Michelle Bearman-Wolnek 

Signature Date 

Electronically Signed 01/04/2012 

Department of Homeland Security- Verification Division 

Name (Please Type or Print} Title 
USCIS Verification Division 

Signature Date 

Electronically Signed 01 /04/2012 
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Information Required for the E-Verify Program 

Information relating to your Company: 

Heart Gallery Alabama 

Company Name 

3100 Independence Dr 
Suite 200 

Company Facility Address 
Birmingham, AL 35209 

Company Alternate Address 

County or Parish JEFFERSON 

Employer Identification Number 203026109 

North American Industry 
624 

Classification Systems Code 

N/A 

Parent Company 

Number of Employees 1 to 4 

Number of Sites Verified for 1 site(s) 
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in each State: 

AL 
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Information relating to the Program Administrator(s) for your Company on policy questions or operat ional 
problems: 

Name Michelle Bearman-Wolnek 
Phone Number 2054451293 
Fax 2054451294 
Email michellebw@heartaallervalabama.com 
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Th is list represents the first 20 Program Administrators listed for this company. 
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