
MEMORANDUM OF AGREEMENT 
BETWEEN 

THE STATE OF ALABAMA DEPARTMENT OF FINANCE 
AND 

THE ALABAMA HEALTH RESEARCH AND EDUCATION FOUNDATION, INC. 
FOR THE DISTRIBUTION OF CORONA VIRUS STATE FISCAL RECOVERY FUNDS 

This Memorandum of Agreement (the "Agreement" or "MOA'' or "MOU") is made by and 
between the State of Alabama Department of Finance, at 600 Dexter Avenue, Montgomery, 
Alabama 36130 (hereinafter referred to as "DOF"), and the Alabama Health Research and 
Education Foundation, Inc., an Alabama nonprofit corporation ( qualified as a public charity under 
section 50l(c)(3), Section 509(a), and Section 170(c) of the Internal Revenue Code of 1986, as 
amended), at 500 North East Boulevard, Montgomery, Alabama 36106, (hereinafter referred to 
as the "Foundation"). DOF and the Foundation may be referred to herein individually as a "party" 
and collectively as the "parties." This Agreement becomes effective on the approval of the parties 
and the Governor of the State of Alabama. 

I. PURPOSE 

The federal American Rescue Plan Act of 2021, Public Law No. 117-2, 135 Stat. 4. 
("ARP A") was signed into law on March 11, 2021. The Act amended the federal Social Security 
Act to add Section 602 to the Social Security Act, and by doing so, created the Coronavirus State 
Fiscal Recovery Fund (hereinafter referred to as "the State Recovery Fund"). The Act appropriated 
funds from the State Recovery Fund to the State of Alabama and other states to support their 
response to the impact of COVID-19 on their communities, residents, and businesses; and to aid 
in efforts to contain COVID-19. Under Section 602 of the Social Security Act, the State Recovery 
Fund funds may be used to cover costs incurred by the State on or before December 31, 2024, for 
one of four broad purposes: 

A. To respond to the COVID-19 public health emergency or its negative economic 
impacts, including assistance to households, small businesses, and nonprofits; or for aid to 
impacted industries; 

B. To respond to workers performing essential work during the COVID-19 public 
health emergency, by providing premium pay to eligible workers who are performing 
essential work, or by providing grants to eligible employers that have eligible workers who 
perform essential work; 

C. For the provision of government services to the extent of the reduction in revenue 
of the State due to the COVID-19 public health emergency relative to revenues collected 
in the most recent full fiscal year prior to the emergency; and 

D. To make necessary investments in water, sewer, or broadband infrastructure. 

The Secretary of the Treasury promulgated regulations for purposes of implementing the 
State Recovery Fund, published in the January 27, 2022 Federal Register, at 87 Fed. Reg. 4338 
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(the "Final Rule"). The Final Rule clarifies that the State Recovery Fund is intended to build upon 
and expand the support provided to states and other governments over the last year, including 
through the Coronavirus Relief Fund ("CRF"). The Final Rule further provides a non-exclusive 
list of examples of costs that qualify for payment from the State Recovery Fund funds under one 
of the four broad categories specified in Section 602 of the Social Security Act, as specified above. 

The State of Alabama received $2,120,279,417 from the State Recovery Fund. Alabama 
Act No. 2023-1 appropriates $200,000,000 of such funds to DOF for the benefit of Alabama 
hospitals and nursing homes, with half of the amount ($100,0000,000, referred to hereinafter as 
the "Funds") appropriated for Alabama hospitals for use in the delivery of healthcare and related 
services to the citizens of Alabama related to the COVID-19 pandemic and public health 
emergency, all in accordance with the requirements of Section 602 of the Social Security Act and 
the Final Rule. The Funds may generally only be used to cover costs for qualifying purposes as 
described herein that are or were incurred during the period from March 11, 2021, to December 
31,2022. 

The DOF desires to utilize Funds allocated to Alabama hospitals tmder Alabama Act No. 
2023-1 to establish a reimbursement program for the benefit of Alabama's hospitals. Specifically, 
DOF will provide up to $100,000,000 in Funds to the Foundation to be distributed on a 
reimbursement basis to and for the benefit of all Alabama qualifying hospitals, for the purpose of 
responding to or mitigating the COVID-19 pandemic and public health emergency and the 
economic impact thereof. DOF desires to collaborate with the Foundation to create and implement 
this program, as the Foundation possesses information necessary to facilitate the application by 
hospitals for Funds and the distribution of Funds to hospitals for qualifying uses. 

The "Hospital COVID-19 Recovery Fund Program" (the "Program") is more thoroughly 
detailed in Appendix A, attached hereto and incorporated herein by reference, which describes the 
procedure and guidelines for hospitals to follow in applying for Funds related to costs incurred by 
each hospital that are eligible under Section 602 of the Social Security Act and the Final Rule. The 
Foundation will ensure a fair and equitable distribution of Funds through the Program among all 
hospitals, urban and rural, and regardless of whether such hospitals are members of the Alabama 
Hospital Association. Among the central tenets of the Program will be a certification by the 
applying hospital that: (i) the submitted request is for an eligible cost, expense, or purpose under 
Section 602 of the Social Security Act and the Final Rule incurred by the hospital between March 
11, 2021 and December 31, 2022; (ii) the received Funds will be applied solely for the stated 
purpose; (iii) the requested Funds will not duplicate any other funds, including funds received from 
the federal government, Medicaid, Medicare, or private insurance; (iv) the applying hospital shall 
be responsible for any recoupment, overpayment, or other return of Funds to the extent of any 
determination that such Funds were not applied for an eligible purpose under Section 602 of the 
Social Security Act, the Final Rule, or the terms of this Agreement or the Program; and (v) that 
the hospital receiving funds under this program will comply with the audit requirements applicable 
to this award, to the extent applicable to such hospital. Each hospital's request will also be 
accompanied by the documentation to support such request (including, without limitation, 
invoices, purchase orders, payroll records, or such other evidence as may be appropriate to support 
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the request for Funds). It is understood by the parties that, except as otherwise provided in this 
Agreement, the Foundation will rely solely upon the certification and supporting documentation 
submitted by qualified hospitals, without further inquiry, in administering the Funds allocated for 
this use 

The Parties agree and acknowledge that in making distributions to a Hospital, the 
Foundation is relying solely on attestations from the respective requesting hospital and the 
invoices, worksheets, or other documentation submitted therewith (the "Attestation"). The 
F0tmdation is neither assmning responsibility for any distribution made based on the Attestation, 
nor is DOF holding the Foundation responsible for any such distribution, provided the Foundation 
has received the appropriate attestation and has processed the application for funding in accordance 
with its procedures. Each of the Fotmdation and DOF fmther agrees that the beneficiary Hospital 
shall be ultimately responsible for applying Funds received for eligible expenses described 
hereunder. 

Notwithstanding any other provision of this Agreement, the Parties acknowledge and agree 
that the Fotmdation is a "Subrecipient" as that term is defined in Code of Federal Regulations, 
Title 2, § 200.1. As such, Foundation is responsible for complying with all federal requirements 
for Subrecipients, including the Single Audit Act and Code of Federal Regulations, Title 2, Part 
200, subpart F regarding audit requirements. The Parties further acknowledge and agree that each 
recipient Hospital is considered a "Beneficiary" for purposes of the Program and the Funds 
received by such recipient Hospital. 

This Program has been presented to DOF by the Foundation, and DOF has concluded that 
implementation of the Program is necessary to continue to respond to and mitigate the COVID-19 
pandemic and public health emergency in Alabama and the economic impacts thereof. Further, 
DOF concludes that funding this project using the Funds is an appropriate use of these Funds under 
both federal and state law. DOF fully supports the Foundation in its effort to support and protect 
the citizens of Alabama. 

II. PARTIES' RESPONSIBILITIES 

A. Foundation agrees to the following: 

1. To develop and implement the Program as detailed in Appendix A attached; 
2. To expend all Funds provided under this Agreement by December 31, 2023; 
3. To administer the Funds provided to it by this Agreement fairly and impartially on 

behalf of all hospitals across the state, regardless of Alabama Hospital Association 
membership; 

4. To include in the certification filed by each hospital applying for Funds an 
acknowledgment that such hospital has, as required by law, reported to appropriate 
healthcare officials; 

5. To comply with all federal requirements applicable to Subrecipients set forth in 
Code of Federal Regulations, Title 2, Part 200. 
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6. Beginning on July 10, 2023 and continuing until the Program concludes, to provide 
to the State Finance Director's Office quarterly project and expenditure reports on 
the progress made on the development and implementation of the Program and an 
itemized list of reimbursement applications received and expenditures for the 
preceding quarter; 

7. By January 31, 2024 or ninety (90) days following expenditure of all Funds 
provided under this MOA, whichever occurs first, to provide a final report detailing 
the progress made on the development and implementation of the Program and an 
itemized list of reimbursement applications received and expenditures for the 
Program for the period March 11, 2021, through December 31, 2022. 

8. To use the Funds provided by DOF under this Agreement in accordance with 
Section 602 of the Social Security Act, the Final Rule, other federal and state law, 
and for the purposes set forth in this Agreement, and for no other purpose; and 

9. To return any Funds provided by DOF under this Agreement that are unspent as of 
December 31, 2023 by January 31, 2024. 

B. DOF agrees to the following: 

I. To provide $100,000,000 to Foundation from the State's Funds appropriated 
pursuant to Act No. 2023-1 to fund the Program described herein and for no other 
purpose; and 

2. Upon Foundation's request, to reimburse Foundation in a timely mam1er for 
reasonable expenditures made in furtherance of this project, including the expenses 
of any accounting, legal, or other consultants necessary for implementing the 
Program. 

III. FINANCIAL ARRANGEMENTS 

The parties agree that within fourteen (14) days of the effective date of this Agreement, 
DOF will provide and advance $100,000,000 to the Foundation under this Agreement towards the 
reimbursements to hospitals described herein. Foundation acknowledges that all Funds provided 
under this Agreement must be spent or returned to DOF by December 31, 2024. Reimbursements 
or invoice payments may not occur after that date. Foundation may employ outside accounting, 
legal, or other consultants to assist with the administration of these Funds; however, such 
accounting, legal, or other consultants must meet and comply with audit requirements for use of 
Funds under the Act. 

IV. TERMINATION OF AGREEMENT 

Except as set forth in this section, this Agreement may be tenninated only in a writing 
signed by each party or representative of each party. If Foundation determines that it will not 
pursue the Program for whatever reason, it shall terminate this Agreement upon written notice to 
the State Finance Director and return of any unspent Funds. If DOF concludes, after a reasonable 
investigation and in its sole discretion as administrator of the Funds, that the Funds provided 
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hereunder have been used in a manner inconsistent with federal or state law, DOF may terminate 
this Agreement immediately upon written notice to Foundation. 

V. MISCELLANEOUS PROVISIONS 

A. The terms and commitments contained herein shall not constitute a debt of the State 
of Alabama, which is prohibited by Ala. Const. of 2022, Art XI, Sec. 213. 

B. By signing this Agreement, the contracting parties affirm, for the duration of the 
Agreement, that they will not violate federal immigration law or knowingly employ, hire for 
employment, or continue to employ an unauthorized alien within the state of Alabama. A 
contracting party found to be in violation of this provision shall be deemed in breach of the 
Agreement and shall be responsible for all damages resulting therefrom. 

C. In the event of any dispute between the parties, senior officials of both parties shall 
meet and engage in a good faith attempt to resolve the dispute. Should that effort fail, and the 
dispute involves the payment of money, the sole remedy is the filing ofa claim with the Board of 
Adjustment of the State of Alabama. For any and all other disputes arising under the terms of this 
Agreement which are not resolved by negotiation, the parties agree to utilize appropriate forms of 
non-binding alternative dispute resolution including, but not limited to, mediation. Such dispute 
resolution shall occur in Montgomery, Alabama, utilizing, where appropriate, mediators selected 
from the roster of mediators maintained by the Center for Dispute Resolution of the Alabama State 
Bar. 

D. In order to comply with federal notice requirements relating to the administration 
of grants and other federal assistance funds, DOF provides the following information to the 
Foundation: this subaward is provided to the Foundation through a grant to the State of Alabama 
in the amount of $2,120,279,417 from the United States Treasury via Section 602 of the Social 
Security Act, as added by Public Law No. 117-2, known as the American Rescue Plan Act of2021 
("ARP A"), which established the Coronavims State Fiscal Recovery Fund. This subaward is 
provided in accordance with the requirements set forth in ARP A and other applicable federal and 
state law and policy, and the Foundation affirms that all information it has provided to DOF 
relating to this subaward is tme and accurate. This subaward does not include research and 
development. The parties acknowledge and understand that each subrecipient of the Funds will be 
evaluated in accordance with Code of Federal Regulations, Title 2, § 200.331(b) for risk of 
noncompliance with federal statutes, regulations, and the terms and conditions of the subaward. 
Further, each subrecipient's activities will be monitored as necessary to ensure that the subaward 
is used for authorized purposes, in compliance with law, and that subaward performance goals are 
achieved. Other monitoring tools may be implemented on the level of risk imposed by the 
subrecipient. 

E. Code of Federal Regulations, Title 2, § 200.331 (f) requires DOF to verify that each 
subrecipient that is expected to expend $750,000 or more in Federal awards during a fiscal year 
have a single or program-specific audit conducted for that year in accordance with the provisions 
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of Code of Federal Regulations, Title 2, § 200.501. The parties acknowledge that DOF has 
provided notice to Foundation of the audit requirements applicable to the award made by this 
Agreement and Foundation agrees to comply therewith. 

F. The Parties agree that the funds provided under this Agreement will not be used to 
purchase, hire, or otherwise provide temporary medical professionals to staff Alabama hospitals. 

VI. AMENDMENTS 

This Agreement may only be amended by a writing signed by each party of representatives of each 
party. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by those officers, officials duly authorized to execute such _agreements. 

State of Alabama 
Department of Finance 

~/I \d~ 
Bill Poole 
Director of Finance 

APPROVED: 

~L K~~W#f 
Governor of Alabama 

Alabama Health and Research 
Education Foundation, Inc. 

Danne Howard 
Deputy Director 
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APPENDIX A 
Coronavirus State Fiscal Recovery Fund 

Hospital COVID-19 Recovery Fund Program Details 

A. Background: This is to supplement that cetiain Memorandum of Understanding 
("MOU") between the State of Alabama Department of Finance ("DOF") and the Alabama Health 
Research and Education Foundation, Inc. ("Foundation"), the Foundation's administration of the 
"Hospital COVID-19 Recovery Fund Program" (the "Program") for purposes of distribution to 
Alabama hospitals of Funds allocated to the State of Alabama from the State Fiscal Recovery Fund 
created under Section 602 of the Social Security Act, as added by the American Rescue Plan Act 
of 2021, and as allocated by the State of Alabama for use by hospitals. Due to the unpredictable 
nature of the pandemic as it relates to hospitals, the information in this Appendix is subject to 
change. Except as otherwise explicitly provided herein, all capitalized or defined terms in this 
Appendix A shall have the same meaning as set forth in the MOU. 

B. Process: Hospitals seeking grants under the Program will file an application for 
reimbursement of expenses incurred between March 11, 2021 and December 31, 2022 through the 
Foundation's secure portal. The application must contain the following: 

I. Amount of the request. 

2. Certification subject to the laws of perjury averring that: (i) the submitted request is for 
reimbursement of an eligible cost, expense, or purpose under Section 602 of the Social 
Security Act and the Final Rule (hereinafter an "Eligible Expense"); (ii) the received Funds 
will be applied solely for the stated purpose; (iii) the requested Funds will not duplicate 
any other funds available to that hospital including fU11ds received from the federal 
government (including, but not limited to ARP A and Coronavirus Relief Funds), Medicaid, 
Medicare, or private insurance; and (iv) the applying hospital shall be responsible for any 
recoupment, overpayment, or other return of Funds to the extent of any determination that 
such Funds were not applied for an eligible purpose under Section 602 of the Social 
Security Act, the Final Rule, or the terms of this Agreement or the Program. 

3. Documentation supporting the request (including, without limitation, invoices, purchase 
orders, summary payroll records, or such other evidence as may be appropriate to support 
the request for Funds). 

4. The Foundation will distribute Funds based on the submitted requests for Funds and in 
accordance with the allocation methodology outlined below. 

It is acknowledged and agreed by all parties that Foundation will rely solely upon the certification 
and supporting documentation, without further inquiry, in administering the Funds allocated to 
hospitals under this agreement. 
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C. Eligible Uses: The Funds may be used to reimburse any increase in direct COVID-19 
expenses not otherwise reimbursed that would be permitted as allowable expenses on a Medicare 
or Medicaid cost report and eligible under Section 602 of the Social Security Act and the Final 
Rule. Notwithstanding the forgoing, the Funds may not be used for premium pay or for capital 
improvements or construction. 

D. Allocation of Funds: In order to ensure a fair and equitable allocation of the Funds among 
all Alabama hospitals, the Foundation will use the following methodology to determine the 
maximum allocation for each hospital for reimbursement of Eligible Expenses submitted by such 
hospital: 

1. One-third (1/3) of the Funds will be allocated based on each hospital's percentage of the 
total inpatient bed days for patients diagnosed with COVID-19 for all Alabama hospitals 
from March 11, 2021 to December 31, 2022, according to hospital daily reports 
submitted to the Alabama Incident Management System maintained by the Alabama 
Department of Public Health ("ADPH"); and 

2. One-third (1/3) of the Funds will be allocated based on each hospital's percentage of the 
total amount of monoclonal antibodies and vaccinations ordered by all Alabama hospitals 
from March 11, 2021 to December 31, 2022, according to information maintained in 
ADPH's database; and 

3. One-third (1/3) of the Funds will be allocated based on each hospital's percentage of the 
total number of inpatient hospital beds for all Alabama hospitals according to the 
Alabama Department of Public Health Licensure and Certification database as of 
December 31, 2022. 

Each hospital shall be eligible to receive Funds in the amount of the lesser of (a) the hospital's 
submitted request for reimbursement of Eligible Expenses, or (b) the maximum allocation of Funds 
for such hospital as determined using the allocation methodology above. Each hospital shall be 
responsible for providing a certification and supporting documentation of Eligible Expenses up to 
the total an10unt of its submitted request for Eligible Expenses. No hospital shall be awarded more 
than the amount of certified and documented Eligible Expenses for such hospital, notwithstanding 
that the hospital may have a maximum allocation of Eligible Expenses which exceeds such 
hospital's submitted request. After the initial round of allocation and distributions, any hospital's 
unused allocation shall be re-allocated to hospitals with additional Eligible Expenses using the 
allocation methodology above. 

E. Cost to Administer: The Foundation has engaged a third-party accounting firm to 
administer the program and has engaged or may engage additional legal, consulting, or other firms 
to assist in the implementation of the program. The Foundation anticipates the fee range for this 
accounting, legal, and other consulting work to be in the range of $425,000 to $475,000 through 
2023, with similar annual expenditures for these services each year thereafter, to the extent 
necessary. These expenses will be reimbursed to the Foundation from the Funds. In addition, the 

8 



Foundation will be reimbursed from the Funds for the costs of completing an audit in accordance 
with the requirements of the Single Audit Act and Code of Federal Regulations, Title 2, part 200, 
Subpart F. 

9 



,(r/ 

AMENDMENT TWO TO 
MEMORANDUM OF AGREEMENT 

BETWEEN 
THE STATE OF ALABAMA DEPARTMENT OF FINANCE 

AND 
THE ALABAMA DEPARTMENT OF MENTAL HEAL TH 

FOR THE DISTRIBUTION OF CORONA VIRUS STATE FISCAL RECOVERY FUNDS 

Whereas, on December 22, 2022, the State of Alabama Depattment of Finance ("DOF") 
and the State of Alabama Depattment of Mental Health ("OM H") entered into a Memorandum of 
Agreement ("Agreement") for the distribution and administration of Coronavirus State Fiscal 
Recovery Funds; 

Whereas, on September 18, 2023, the DOF and the DMH entered into an amendment to 
that Agreement ("Amendment One"); 

Therefore, DOF and DMH agree to amend the Agreement and Amendment One as follows: 

I. The final paragraph in the Agreement "Purpose" section r and the "Purpose" section 

II. 

A contained in Amendment One are hereby replaced by the following language: 

As of the date of this Amendment, the remaining $4,000,000 of 
the orig inally a llocated $5,000,000 in funds provided to DMH 
under the Agreement and Amendment One, must be expended 
on costs incurred by the Taylor Hardin Secure Medical 
Faci I ity for emergency staffing utilizing the services of the vendor 
Amergis Healthcare Staffing, Inc. (formerly Maxim Healthcare) as 
set forth in Appendix A attached hereto. 

All such costs incurred to be re imbursed using the funds must be 
permissible in accordance with applicable U.S. Treasury guidance, 
including as such guidance may be amended prior to the obligation 
and expenditure of the funds. 

The obligation dates in the Agreement and Amendment One "Parties ' 
Responsibility" section II, paragraph 4, Subsection 5, shall be changed from June 
1, 2024 to August 15, 2024 for the obligation of funds and from June 30, 2024 to 
August 31, 2024 for the return to DOF of unobligated funds. 

All other terms and conditions of the Agreement and Amendment One remain in full force 
and effect. 

In witness whereof, DOF and DMH have caused this Amendment Two to be executed by 
those officers, official s, and persons thereunto duly authorized. 
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In witness whereof, DOF and DMH have caused this Amendment Two to be executed by 
those officers, officials, and persons thereunto duly authorized. 

State of Alabama 

Department of Finance 

Bill Poole 
Finance Director 

APPROVED: 

7/3/2024 
Date 

Ka~ 
1~ ~1,?12'1 

Governor of Alabama 

Alabama Department of Mental Health 

Commissioner 
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AMENDMENT ONE 
1'0 

MEMORANDUM OF AGREEMENT 
BETWEEN 

THE STATE OF ALABAMA DEPARTMENT OF FINANCE 
AND 

THE ALABAMA DEPARTMENT OF MENTAL HEALTH 
FOR THE DISTRIBUTION OF CORONA VIRUS STATE Ji'ISCAL RECOVERY FUNDS 

Whe1'eas, on December 22, 2022, the State of Alabama Department of Finance (DOF) and 
the State of Alabama Department of Mental Health (DMH} entered into a Memorand\lm of 
Agreement for the Distribution and Administration of Coronavirus State Fiscal Recovery Funds 
(Agreement); 

Whereas, under fue terms of the Agt·eement, DOF provided up to $5,000,000 to DMH to 
administer in accol'dance with the terms of the Agreement; 

Whereas, the parties determine it necessary to supplement the terms of the agreement, 

Therefure, the parties agree to amend the Agreement as follows: 

A. The "I. PURPOSE" section of the Agreement, shall be supplemented with the 
following at the end of the section: 

Due to the COVID-19 pandemic and the economic impacts thereof, at the time of 
the Agreement DMH was at a critical staffing level which required the use of an 
emergency services contract for 175 qualified health care professionals. These 
professionals included registered nurses, certified nursing assistants, and mental 
health technicians, to alleviate the critical staffing shortage at the s1ate's three 
mental healtb hospitals in Tuscaloosa beginning on August 15, 2022 and ending on 
July 31, 2023. This emergency services contract was critical to ensuring the 
continued operations of the state's three hospitals, continued recruitment and 
retention of DMH staff, as well as continued quality treatment and care for those 
individuals entrusted to DMH at the hospitals. 

As of the date of this Amendment, the remaining $4,000,000 of the originally 
allocated $5,000,000 in Funds provid~d to DMH to restore and bolster public sector 
capacity to support the government's ability to deliver critical COVID-19 service.<i 
under the Agreement, may be expended on the permissible costs incurred through 
the aforementioned emergency services contract with Wynden Starke, LLC, dba 
GQR In accordance with the Final Rule, these pennissible expenses include those 
payroll and covered benefits for public safety, public health, health care, humnn 
sel'vlces, and similar employees of a recipient government (to include employees 
involved in providing medical and other physical or mental health services to 



patients and supervisory personnel, including medical staff assigned to schools, 
prisons, and other such institutions) for the po1'tion of the employee's time spent 
responding to COVID• 19. 

B. The "Il. PARTIES' RESPONSIBILITY" paragraph, the entirety of sections II.A.3. 
through II.A.7. shall be superseded by the following: 

3. To provide to the State Finance Director's Office by October 15, 2023, and 
monthly thereafter on the 15th of every month, a report detailing how the Funds are 
being utilized and details of expenditures made since the preceding report, and 
further provide quarterly reports beginning on October 15, 2023 (and qumterly 
thereafter) as well as interim reports as the State Finance Director's Office may 
determine necessary; 

4. DMH acknowledges that all Funds provided under this Agreement must be 
obligated by June 1, 2024 or returned to DOF by June 30, 2024 and spent by June 
1, 2026 or returned to DOF by December 1, 2026; 

5. To t'eturn any Funds provided by DOF under this Agt'eement that remain 
t111obligated on Jtme 1, 2024 by June 30, 2024; 

6. To pl'ovide to the State Finance Director's Office on June 1, 2025 and Jtme 1, 
2026 reports setting forth the expenditure status of all obligated Funds, to include 
the anticipated status of Funds between the date of the report and the final retw-n 
date set forth below; and 

7. To return. any Funds provided by DOF under this Agreement that remain unspent 
as of June l, 2026 by Decembei· 1, 2026. 

AU other terms and conditions of the Agreement not amended hereby remain in full force 
and effect. 

This Amendment will take effect upon signature of the Governor. 

In witness whereof, the parties hereto have caused this agreement to be executed by those 
officers, officials, and persons thereunto duly authorized. 
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State of Alabama 
Depal'tment of Finance 

Bill Poole 
Director of Finance 

APPROVED: 

~-'t lW1'/ 
Kay Ivey 
Governor of Alabama 

Alabama Depnl'tment of Mental Health 

omm1ss1oner 
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MEMORANDUM OF AGREEMENT 
BETWEEN 

• THE STATE OF ALABAMA DEPARTMENT OF FINANCE 
AND 

THE ALABAMA DEPARTMENT 01r MENTAL HEALTH 
FOR THE DISTRIBUTION OF CORONA VIRUS STATE FISCAL RECOVERY FUNDS 

This Memorandum of Agreement (the ''Agreement") is made by and between the State of 
Alabama. Depattment of Finance, at 600 Dexter Avenue, Montgomery, Alabama 36130 
(hel'einafter refened to as "OOF"), and the State of Alabama Department of Mental Health 
(hereinafter referred to as "ADMHn). DOF and ADMH may be referred to herein individually as 
a 11party" a11d collectively as the 11parties." This Agreement becomes effective on the approval of 
the parties and the Governor of the State of Alabama. 

L PURPOSE 

The federal American. Rescue Plan Act of 2021, Public Law No. 117-2, 135 Stat. 4. 
("ARP N') was signed into law on March 11, 2021. The Act amended the federal Social Security 
Act to add Section 602 to the Social Security Act. and by doing so, created the CoronavJrus State 
Fiscal Recove1y Fund (hereinafter referred to as '1the State Recovery Fund''). Tbe Act appropiiated 
funds from the State Recovery Fund to the State of Ala1'runa and other states to support their 
response to the impact of COVID-19 on their communities, residents, and businesses; and to aid 
in efforts to contain COVID-19. Under Section 602 of the Social Security Act, the State Recovery 
Fund funds may be used to cover costs obligated on or before December 31, 2024 and_ incurred by 
the S1ate on or before December 31, 2026, for four broad purposes: 

.A. To respond to the COVID~19 public health emergency or its negative economic 
impacts, including assistance to households, small businesses, and nonprofits; or for aid to 
impacted industries; 

B. .To respond to workers performing essential work dut'ing the COVID~l9 public 
health emexgency, by providing premium pay to eligible workers who are pei;fo1ming 
essential work, or by providing grants to eligible employers that have eligible workers who 
pe1form essential work; 

C. For the provision of go-vernment services to the extent of the l'eduction in revenue 
of the State due to the COVID-19 public health emergency relative to revenues collected 
in the most recent full fiscal year prior to the emergency; and • 

D. To make n<".cessary investments in water, sewer, or broadband infrastructw-e. 

The Secretary of the Treaswy promulgated initial regulations for purposes of implerne11ting 
the State Recove1y Fund, published in the May 17, 2021 t Federal Register, at 86 Fed. Reg. 26786 
(the "Interim Final Rule"). The Cnterim Final Rule clarifies that the State Recovery Fund is 
intended to build upon and expand the support provided to states and other governments over the 
last-year, inoluding through the Coronavirus Relief Fund ("CRP'), The Interim Final Rule further 
provides a non-exclusive list of exatnples of costs that qualify for payment from the State Recovery 
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Fund funds under one of tho fom· broad categories specified in Section 602 of the Social Secmity 
Act, as specified above. In response to public comments to the Interhn Final Rule, the Secret:ru.y 
of the Tt<easury promulgated final regulations in the Januru-y 27. 2022, Federal Register, at 87 Fed. 
Reg. 4:338 (the "Final Rulet>), which took effect on April 1. 2022. For purposes of this Agreement, 
funds provided by DOF to ADMH m\lst be used consistent with the requirements of the Final R1ile. 

The State of Alabama was allocated $2.120,279,417 fi'om the federal State Recovery Fund. 
Section 2 of Alabama Act No. 2022" 1 (the "Act") appropriates up to $36,796,346 of such fimds to 
OOF to be used to support the delivery of health care and related servloes to citizens of Alabama 
related to the co1·011avifos pandemic, ·mc1uding through assisted living facilities (hereinafter 
:referred to as the "Funds',). 'The Act further provides that s1:1ch Funds may be delegated through 
memoranda of agl'eement with the Alabama Department of Public Health, the Alabama 
Department of Mental Health, Alabama Department of Rehabilitation Services, or any other state 
entity of competent j misdictiol¼ health cru·e' assoc-iation or health care provider. 

ADMH has nearly 300 provider agencies that offer essential services to individuals with 
mental iUness, substance use disorders, and, developm.ental disabilities. ADlvfH requests funding 
for its community providers program which will l'Cimburse said providers for eligible and 
verifiable costs incurred in responding to the COVlD-19 outbreak and economic hnpaots thereof. 
DOF desires to allocate up to $5,000,000 in Funds to ADMH to be utilized fur this purpose. DOF 
has concluded that such funding is necessary to continue to respond to and mitigate the COVID" 
19 pandemic and public health-emergency in Alabama and the eco11omlc imp.acts thereof . .Further, 
DOF oonc1udes that funding ADMH for the pul'poses described her~in is an ·eligible and 
appropl'iate use of the Funds under both federal aud state law. • DOF fully supports ADMH in its 
effort to suppo1t and protect the citizens of Alabama, 

ll. ·PARTIES' RESPONSIDil,ITY 

A. ADMH agrees to the following: 

1. To utilize the F1.mds provided under this Agreement to reimburse eligible and 
vel'ifiabte coats incurred by its community pro.viders in response to the COVID-19 
pMdemic and public health emergency; • 

2. To use the Funds in accordance with Section 602 of the Social Security Act, the 
Final Rule and other applicable federal and state law, and for the pll1'poses set forth 
in this Ag1·eement, and for no other purpose; and 

3. To provide to the State Finance Directo1•' s Office by October 15, 2.022, and monthly 
thereafter on the 15th of every month, a report detailing how the Funds are being 
utilized and ·a report of exp~nditures made since the pl'eceding report, and to further 
provide intedm· reports as the State Finance :Oirector•s Ofnce may determine 
necessary; 

4. To return any Funds provided by DOF under tltls Agreement that remain 
unobligated on December 1, 2024 to DOF by December 15, 2024, and to return any 



Funds provided under this Agreement that remain unspent as of December 1, 2026 
to DOF by December 15, 2026. 

B. DOF agrees to the following: 

1. To provide, within fourteen (14) days of the effective· date of this Agreement, 
$5,000,000 to AOMH from the State•s Funds appropriated pursuant to Alabama 
Act 2022~ l for the ADMH programs described herein and for no other purpose; 
and 

2. To make all 1·epo1ts to the fedel'al government requil'ed by ARP A. 

ID, TERMINATION OF AGREEMENT 

' Except as set forth in this section, this Agreeme11t may be terminated only in a writing 
sig11ed by .each party 01· representatlve of each patty. If DOF concludes, after -a reasonable 
investigation and in its sole di.scl'~tion as administrator of the Funds, that the Funds provided 
hereunder have been used in a manner inconsistent with federal 01· state law, DOF may terminate 
this Agreement immediately upon written notice to ADMH. 

IV. MISCELLANEOUS PROVISIONS 

A. The terms.and commitments contained hetein shall not constitute a debt of the State 
of Alabama, which is prohibited by Section 213 of the Official Recompilation of the Constitution 
of Alabama, 190 l, as amended by Amendment No. 26. 

B. By signing this Agreement, the contracting parties affir111, for the duration of the 
Agreement, that they will not violate federal immigration law or knowingly employ. hire fol' 
employment, or continue to employ an unauthorized alien within the state of Alabama. A 
contracting party found to be in violation of this provision shall be deemed in breach of the 
Agreement and shall be r~ponsible for all damages l'esulting therefrom. 

C. In the event of any dispute between the pruties, senior officials of both pal'ties shall 
meet and engage in a good faith attempt to resolve the dispute. Should that effort fail, and the 
dispute involves the payment of money, the sole l'emedy is the filing of a claim with the Board of 
Adjustment of the State of Alabama. For any and all other disputes arising undertl1e terms of this 
Agreement which at·e not resolved by negotiation. the parties agree to utilize a,Pproprlate fo1-ms of 
non"binding alternative dispute resolution including, but not limited to, mediation. Such dispute 
resolution shalt occur in Montgomet·y, Alabama, i1tilizing, whel'e appropriate, mediators seleoted 
from the roster of mediators maintained by the Center for Dispute Resolution of the Alabama State 
Bar. 

D. In ordel' to comply with fedei:al notice requirements relating to the administration 
of grants and other federal assistance funds, DOF provides the following information to the 
ADMH: this award is provided to ADMH through a grant to the State of Alabama in the amount 
of $2,120,279,417 fmm the United States Trea'sury via Section 602 of the Social Security Act, as 
added by Public Law No. 117N2, known as the American Rescue Plan Act of 2021 eARPN'), 



which established the Co1'onavi111s State Fiscal Recovery F'und. This award is provided h1 
accordance with the requirements set forth in ARP A and other applicable fedel'al and state law and 
policy, and ADMI·I affirms that a!l infom1ation it bas provided to DOF relating to this award ls 
true and accUl'ate, This awal'd does not Include 1-esea1-cll and development. The parties acknowledge 
and undet·stand that each recipient of the Funds wlll be evnluated ln a.ccoi·danoe with Code of 
Federal Regulations, Title 2, § 200.331 .. 333 for risk of noncompliance with federal statutes, 
regulations, and the terms and conditions of the award, Further, each recipient's activities will be 
monitored as neoessal'y to ensure that the award ls used for authorized purposes, in compliance 
with law, and that award performance goals are achieved. Other monitoring tools may be 
implemented on the level of risk _imposed by the recipient. 

E. Code of Federal Regulations. Title 2t § 200,332(f) requires DOF to verify that each 
recipient that fa expected to expend $750,000 or more in Federal awards dul'ing a fiscal year have 
a single or pl'ogram~specific audit conducted for that year in accordance with the provisions of 
Code of Federal Regulations, Title 2, § 200.501. In addition, any non~federal entity (as defined in 
the Code of Federal Regulations) that receives Funds from ADMH are subject to the Single Audit 
Act. The partie..li acknowledge that DOF has pt'ovlded notice to ADMH of the audit requirements 
applicable to the award made by this Agreement and ADMH agrees to .comply th~rewith and to 
notify subrecipfonts of said requkements. 

F. The sub~grantee, contractor, subcontractQr, successor, transferee, and assignee shall 
comply with Title Vf of the Civil Rights Act of 1964, which prohibits recipie11ts of fede1-al financial 
assi.stanoe from excluding ftoin a program 01· activity, denying benefits o~ or othe.twise 
discriminating againirt a person on the basis of race, color, or national origin (42 U.S.C. § 2000d 
et seq.), as implemented by the Department of the Treasuiy's Title VI regulations, 31 CFR Part 
22, which are herein inoorporated by reference and made a part of1his Agreement. Title VI also 
includes protection to persons with "Limited English Proficiency'' in any program or activity 
receiving federal financial assistance, 42 U.S.C. § 2000d et seq .• as implemented by the 
Department of the Treasury's Title VI regulations, 31 CPR· Part 22, and herein incorporated by 
reference and made a. part of this Agreeme11t. • 

V. AMENDMENTS 

Thls Agreement may only be amended by a writing signed by each party of representatives 
of each party. 



IN WITNESS WHEREOF, the parties hei·eto have caused this agreement to be /t' 
executed by those officers, officials duly authodzed to execute such agreements on .d!c:. day of 

·12e.eembo.c , 2022. 

State of Alabama 
Department of Finance 

73·~ 9Q()-& 
Bill Poole 
Dh'ecto1· of Finance 

APPROVED: 

1:;J;ofp:J. 
Date 

--Kar lwy ,~12-1-1un. .. 
Kay Ivey Date 
Governor of Alabama 

Alabama Department of 
Mental Health 

, fltr.twtLl 
Kimberly oswell Date 
Commissioner 
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